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INTEODUOTIOK 



An inconsiderable portion of the contents of this volume 
has already been placed before the public in serial form 
in the columns of a leading city journal, and the favor 
T^th which the subject-matter was received in that imper* 
feet and incomplete manner of presentation has prompted 
the publication of this much-extended and more-satisfac- 
tory history of that extraordinary political struggle — so 
long-protracted, so embittered in its partisan character, 
and so fraught with the fate of the most conspicuous of 
the two powerful leaders of the respective factions of the 
great party to which each belonged, which then shaped 
and has ever since molded and controlled, in greater or 
leas degree, the organization and the destiny of political 
parties and partisan contests in California. The chief 
merit claimed for the work is its fidelity to material facts 
and the general accuracy of the narrative in every im- 
portant particular, and this claim has ample support and 
strong indorsement from the large number of those who 
bore either more or less prominent part in, or were cogni- 
zant ofi the memorable strife. The most interesting and 
the most weighty details of the whole struggle, but espe- 
cially appertaining to its remarkable close, which were 
entirely omitted from the serial publication, are adequate- 
ly pfcesented in this book ; and without these the narrative 
and history of the *' Broderick and GwinFi^ht," «&\^^^& 

tiiil 



IV INTRODUCTION. 

at the time and is still popularly termed, can be neithei 
written nor understood. 

Valuable facts and details, which could be obtained onl] 
from those who stood very near and dear to Mr. Broderick 
and who enjoyed his warmest friendship and closest con 
fidence, have been derived directly from the parties them 
selves — among whom the author is permitted to name Mr 
Thomas Maguire, Captain Lyman Ackley, and Mr. Johi 
Hayes ; and the opportunity is here embraced to express th< 
just sense of the obligation thus imposed, toward the faith 
ful, even-sided, and tmbiased narration of the scenes and in 
cidents interwoven and indissolubly connected with ai 
impartial history of the eventful epoch which constitutei 
the subject of the volume herewith submitted to th( 
public. 
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CHAPTER I. 

Preumtnary to the Great Contest— Early Life op 

David' 0. Broderick. 

The long-protraoted and partisan straggle, during the 
early years of this State, between the two foremost leaders 
of the respective wings of the Democraiio party, known 
to this day as ** The Broderick and Gwjp. Fight,'' oonsti- 
tntes an epoch in the political history ot California. The 
depth of feeling and the energy and vehemence with which 
the great oont^t between these rival giants of their party 
was fought can hardly be realized by this generation, and 
is now clearly appreciated only by those who have survived 
the period in which it occurred. Never before in American 
history had such rivals come up before the people to strug- 
gle for the mastery of place and power ; never since has 
there been a political contest or a partisan feud like it or 
equal to it ; and party management and partisan warfare 
in California are to this day so affected by it, that in every 
State Convention of the Democratic party and at every 
popular election, the consequences or the fruits of it are 
manifest. It was remarkable for its general character ; 
but it was more remarkable for th^ broadly-different, al- 
most antipodal natures, qualities, and social positions of 
the two men who led the opposing colunms. Both were 
men of commanding stature, of robust frame, of imposing 
personal presence. They were alike fitted for leadership. 
They were, in their widely -divergent means, equally 
skilled in the marshaling of men and the management of 
party ; alike masters of the strategy and devices by which 
the people are brought to subserve the purposes of their 
accepted chieftains ; and while the quality of that adroit 
finesse which succeeds where mere force would signally 
fail lay with the elder of the two, there was always latent 
in the younger such a resistless power, that even extraordi- 
nary obstacles gave way before his impetuous vigor. 
B, & G — 1. 
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But in their birth, breeding, training, habits, associa- 
tions, thoughts, and impulses, their likes and dislikes, 
their prejudices and their passions, and in their natures, 
equally nom. instinct and from cultivation, never were 
two great adversaries more unlike each other than David 
0. Broderick and William M. Qwin. Wider apart in sen- 
timent and principle, in feeling and in the springs of 
action, than the North and the South thej in^vidually 
represented, it was the manifest destiny of the two to he 
brought together in the same party only to clash, and 
then for each to become the class or party chief, around 
whom their respective supporters, sympathizers, and re- 
cruits should gattier. It was natural for them to stub- 
bornly and desp*ately oppose each other, and all the 
time to lead their several ^tions wider apart, until from 
partisan contestants th^ had become the most virulent 
and irreconcilable of roes in partisan hostility as in 
political warfare. And yet it is noteworthy that the hos- 
tile rivalry of the two bore not with it the hateful quality 
of warring sectionalism, the disturbing element of either 
fovoritism or proscription toward the North or the South. 
Among the most devoted, and certainly the most effective 
of Broderick*s friends and supporters, were men of Southern 
birth and Southern sentiment; while among the most 
faithful, ardent, and influential of Gwin's supporters were 
Northern men, some of whom had never even put foot on 
Southern soil, and who were as resolute against slavery as 
Lloyd Qturison himself— except that they believed in 
treating it according to constitutional requirements. It 
was in leading respects a fight of classes and conditions — 
an uncompromising struggle on the part of Broderick to 
demonstrate in his own person that the Senate of the 
United States was as open to the class of which he stood 
the champion, if not almost the sole representative, as it 
was to those more fovored in the conditions of birth and 
education and fortune, as his rival was. 

David Colbrith Broderick was bom of Irish parents in 
the District of Columbia, February 4th, 1820. His father 
was a stone-cutter and worker in marble, and it was the 
prideful boast of his ambitious son, when in the zenith 
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Is fame as a Senator from bis adopted State, in the 
te Chamber of the United States, that the dhiselingof 
nassive marble oolnmns which support and adorn the 
im front of the G^tol was the work of that mourned 
honored father. While Broderick was yet a child his 
ats removed from Washington to the city of New 
:, and there, when he was a lad of fourteen years, his 
3r was taken by death, leaving dependent tne poorly- 
ided widow and the two sons, David and Richard, of 
in the first-named was the eldest, and upon him mainly 
devolved the support of the family, ae apprenticed 
self to his father's trade, at a stone-cutter's yard on the 
er of Washington and Barrow streets, and there served 
ull time of his apprenticeship. At that period the Vol- 
ar Fire Department of New York was an organization 
ih largely attracted the hardy and adventurous youhff 
of the city, particularly the class bred to trades and 
ual labor. It was a notable training-school for robust 
Tes fond of excitement, disposed to display of musou- 
uperiority, fearless of danger, ready to peril even life 
Beds of daring emulation, and not averse to whatever 
it result in a trial of skill and endurance in personal 
nnter or in a general fight. Promotion was the certain 
rd of the *' best man " in these conflicts, as well as the 
Q of the best fireman, and a foreman who had not won 
itle by his bravery in hand-to-hand fightiog, as well as 
is superior skill in the duties of a fireman, was as un- 
y an object as an ape to lead lions. During Brode- 
s apprenticeship he joined this hardy training-school, 
before he reached man's estate he had fairly proved 
lelf deserving of a place in the line of promotion, 
ih duly came with the qualities to command it, in 
ih he early and notably revealed remarkable x>owers. 
) be a fireman, however, was not to be also a politi- 
One could be the one and the other ; but the intru- 
of political questions or schemes in the Fire Depart- 
b was held to be in violation of every rightful princi- 
and hence politics, as the term goes, was rigidly 
rdicted, and so long as their favorites for offices in the 
rtment were the best men in the qualifications the 
Ice required, thetfiremen were utt^nVj \ii^c&<^'e»i& 
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whether they were Democrats or Whigs. Yet maE 
men were also politicians. Broderick first became 
man. Subsequently, on account of his position, hii 
prominence, and his influence as an acknowledged 
of his class, he drifted into politics. No doubt his 
tion, then stirred to merely local measures, and his d 
tion to excitement, had also a good deal to do w 
Firemen had their ** bunk-rooms *' for every engin 
pany, and their places of social gathering. These : 
were the ** porter-houses " or drinking-shops, now 
fied by the name of " saloons.'* They were adapted 
times and to the custom they received — snug bar- 
furnished with car3.-tables for players, stout-made oc 
chairs and settees for customers, and the walls hun; 
cheap pictures — mainly of fire scenes or sporting < 
All kinds of wines and liquors were sold at three < 
glass. Cigars were then of three qualities and p 
Spanish, three cents each; half-Spanish, a cent { 
and American, two, and sometimes three for a cent, 
except the rich and the spendthrift among the wo 
classes smoked three-cent cigars. It was only at tb 
Hotel, at that time the swell house of the city, and 
above a dozen high-toned public houses, such as T>( 
ipo's, that sixpence was charged for any kind of ^'r 
ment " supplied. The "porter-houses " were the p 
resorts of nearly all classes, tho wealthiest alone cx( 
Broderick's prominence in the Fire Department le 
into the companionship, the rough adventure and tur 
manner of life, incident to such position ; and 
" porter-house ' ' was the general rendezvous of tho fi] 
to the habits and manners of the associations he 
formed he very naturally gravitated. Yet he w 
addicted to intemperance in the use of stimulants 
in fact, that was not a common failing among tha 
But this companionship and prominence caused h: 
the completion of his apprenticeship, to join with 
ihem at a fire or in a fight against the companies 
members were considered or encountered as antag 
Among the companies in friendly alliance with Brud 
wero Engine Company No. 15, called the " Old Mai 
Bometimea the '' Sawdust" — ^the name also of a uoi 
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1 ^^^^ ^^ Divifiioii Street, where congregated the professioiial 
^\ PJ^ize-fighters of the day— of which Bill Vreeland, a noto- 
Hons bruiser, was foreman, and Engine Companies No. 5 
^d No. 31, whose members had earned for themselves the 
^patation of good firemen and formidable foes. Opposed 
to the Howards and these other named, were Engine Com- 
panics Eqnitable No. 36, Lawrence No. 27, Columbian No. 
14, and No. 29 with its membership of the unterrified 
'^Butt^nders " of Clinton Market. It was while foreman 
of No. 34, that Broderick had, at one time and another, 
encountered the bravest fighters and hardest hitters of the 
companies which antagonized his owp in the frequent 
''scrimmages " of the I)epartment ; and in some of these 
he came off second best — ^notablv in the encounters with 
Eli Hazelton, Seth Douglass, AbelBogart, John Williamson, 
Mose Cutler, Sam Baisely, and Johnny Baum. From the 
*' Subterranean " he moved to another location, and there 
established himself in a similar resort, which he called 
'* The Bepublican." His house continued to be the head- 
quarters of his engine-company members, and popular 
with all their allies and friends among the various other 
companies — as they were all accustomed to form alliances 
and friendships for offensive and defensive purposes, for 
working at fires and in the event of a fight. Among his 
early associates in his volunteer-fireman days were George 
W. Green, formerly Treasurer, and Wm. McEIibben, once 
Sheriff of San Francisco, who had also been foremen of 
No. 34 Engine Company. 

Already Broderick had attained the first object of his 
ambition— the position of foreman of No. 34 — and, during 
the many years he held the place, he maintained it with 
such spirit and power as to make the company more 
iAYorea among friends and more dreaded by its foes, and 
to attract to himself the notice of the men who then 
mainly managed and led the political parties. His asso- 
ciations and his nature led him to the Democratic party; 
and before 1840 he had moved toward active participation 
in the Democratic organization of the Ninth Ward, in 
which he lived, and smNsequently he represented that ward 
in the Young Men's Committee, in the Old Men's Com- 
mittee in Tammany Hall, and in the Oo\m.V;j ^.-sA'^xs^c^k.- 
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ipal Conventions. When the commotion occurred in 
Tammany, which gave rise to the characterization of one 
of the factions as " Looo-Focos'* — from their having 
relighted the suddenly darkened room with the aid of the 
loco-foco matches some of that determined faction had in 
their pockets — Broderick took sides with that wing of the 
organization, and he became the acknowledged leader of 
his class in his own ward. His first prominent appear- 
ance in the broader field of politics occurred during the 
administration of John "^ler, after that President had 
been repudiated by the Whigs, and while a movement 
was in progress to bring him over to the Democratic 
party, or to have the Democratic party brought over to 
rdm. A formidable element in Tammany Hall warmly 
favored the reciprocation of this Tyler grip, and Broderick 
stood in the front of these. One consequence of his action 
was his own appointment to a lucrative position in the 
New York Custom-house, and the ability to secure other 
appointments for his chosen friends. He exercised at that 
time a more commanding influence in the Democratic 
party in the city of New York than had ever been pos- 
sessed by a man of his rank and station in the community. 
Always before that time the control of the organization 
and the dispensation of official patronage had been com- 
mitted and intrusted to men of social as well as political 
distinction, and among these Bobert H. Morris, Cornelina 
W. Lawrence, Clarkson Crolius, and Elijah F. Purdy, were 
conspicuous among the popular leaders of the Democracy of 
the city of New ^rk, who were in turn largely governed 
in their actions by the powerful Albany Regency, under 
the mastery of Martin V an Buren and his great son John, 
William L. Marcy, Silas Wright, Edwin 0. Croswell, 
Azariah 0. -Elagg, Michael Hofi&nan, Churchill 0. Cam- 
breling, Benjamin F. Butler, Aaron Vanderpoel, and 
others, who managed the political machinery of the Gen- 
eral Government quite as much as they directed that of 
their own Empire State. But the disastrous defeat of 
the Democratic party in 1840 — which gave to the Whigs 
the Federal Government and New York also, besides the 
control they already held in the city, and enabled them 
to dispense the entire sum of official patronage^had 
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wronglifc a good deal of demoralization in the Democratic 
ranks, and the break of President Tyler from his party 
soon after his succession to the office was hailed witii de- 
light by the Democrats generally, but especially by those 
who hoped or expected to personally profit by it in the 
way of public position or patronage. As a local leader of 
more than average ambition, sagacity, and influence, with 
a devoted and quite formidable following, Broderick was 
among the first to observe and embrace the opportunity 
thus unexpectedly presented to any who were disposed to 
support Tyler's separation &om the party which elected 
him, and to aid him in the creation of an organization of 
his own; and in the movement he was ably sustained by 
the noted band of "Subterraneans** and "Spartans," 
whose chief was the erratic Mike Walsh, and whose 
mouthpiece was his Subterranean, a weekly paper of the 
character and style that was fitted for such a cause, and 
that suited alike its membership and their chosen leader. 
Mike was a strange admixture of the rowdy and the dem- 
agogue, with a dash of the statesman in his composition, 
and something of genius. Although of the humblest 
class, neither well-^ucated nor well-balanced, he had 
wit, drollery, sarcasm, great native shrewdness, and un- 
common ability in the acts and means to partisan distin- 
guishment. A natural orator, with a face of brass, and a 
certain undaunted manner when bravely supported by his 
choice spirits, Mike Walsh was a dread^ and embarrass- 
ing adversary for one of the old school of polished, ornate, 
and dignified party leaders or speakers to encounter. Ho 
had read enough in translations of Grecian history to give 
him an appreciation of the Spartan character and Spartan 
training, and had Lycurgus and Leonidas and Sparta and 
Thermopylse so apt at his tongue's end, that he could 
launch any or all of themr with such effect as to inflame 
his followers and excite them to the tumult of applause 
at which they were the stentorism champions of the 
world. Mike was an ardent admirer of John G. Calhoun, 
and when the great South Carolinian came into the Tyler 
Cabinet as chief, with the annexation of Texas resolved 
upon, the Spartan heroes and Spartan memories were tem- 
porarily thrust aside by Mike to make full room for " the 
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eternal prinoiples of 1798," which he neither really com- 
prehended nor -would let alone in any of his roaring 
** Subterranean** harangues. He often angered the Tam- 
many leaders, sometimes defied and assailed that powerful 
organization, and rarely submitted with show of patience 
or grace to any authority; but he was nevertheless a 
popular favorite, the idol of his distinctive followers, and 
at the great gatherings in Tammany was always sure of 
a crowd clamorous to hear him speak. Nor did the 
sachems ever feel it safe or expedient to keep him from 
the stand, where he more than evenly divided the honors 
with such slang-whanging and uproarious declaimers as 
Ned Strahan and Alex Wells. 

Broderick also had become a reader — a student of the 
kind of literature and study best adapted to his position 
and suited to his tastes, although some studies were forced 
upon him much against his fancy at that time. But in 
after years he recalled the great value of that early tiiition, 
and lived to deeply regret &at he had not more closely ap- 
plied himself. Mis self-constituted and volunteer tutor 
was a young man, not much Broderick*s own senior in 
years, but of severe scholarly impulse, linked with singu- 
lar looseness of moral behavior, who has since alike de- 
based and elevated journalism, and proved himself as vile 
and again as grand in the domain of his profession as any 
that have either dishonored or adorned it. This was 
George Wilkes, then a writer and publisher of a weekly 
paper called the Flashy devoted to the grossest of local 
topics and disgusting scandals. Wilkes possessed unques- 
tionable talents. He was directing his remarkable powers 
at that time, however, to a most reprehensible and un- 
worthy purpose. StUl, he maintained his fondness for 
fitandiM^ literature, and was an insatiate reader of the best 
books and publications of the age, while he wrote and 
published the worst. He had, moreover, good judgment 
in the selection of books and reading-matter, and possessed 
facilities for getting whatever he wanted. Wilkes had 
become attached to Broderick, saw in him the stuff of 
which leaders are made, and in his own quiet and insidi- 
ous manner set to work upon his extraordinary self-imposed 
mission. He found in ibroderiok, in a general sense, an 
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eager and willing pnpil, and yet he was singularly per- 
Terse. The books most commended to his study, of nis- 
tarj and the governing causes and events of the world, he 
oared least for, but he devoured everything that told him 
of conspicuous men, statesmen, and heroes, and those who 
moved or led peoples and empires, and he was also partial 
to Ainswcrth*8 novels, ^^Fistiana," and the flash litera- 
ture of that period, of which Professor Ingraham was the 
most popular and most fecund author. It did not tak& 
Wilkes long to discover that his pupil's nature and facul- 
ties were not of the mold and quality to be wrought or 
developed by books or study ; that his power was with 
men, and his ambition was not in scholarship, but in the 
domain of action and strife in the busy world, and that it 
must be by his own indomitable will and insatiate desire 
for mastery, rather than by the exercise or strength of his 
intellectual faculties, that Broderick's place in iSte would 
be established. 

But there was another besides Wilkes who more earnest- 
ly and more effectually labored to implant in Broderick 
the inclination to study wholesome and edifying books, 
and to impart to him the knowledge which he most re- 
quired in the pursuit of the publio life he had at that 
early period revealed as the aspiration and ambition of his 
soul. This was Townsend B. Harris, to whom Broderick 
had been introduced by Colonel Jonathan D. Stevenson, 
then conspicuous in New York politics, who had become 
somewhat impressed by Broderick's manner and action in 
the Tammany Hall Old Men's Committee, and taken much 
interest in his welfare. Harris was a gentleman of excel- 
lent family and superior intellectual mold, of scholarly 
habits, and profoundly versed in substantial literature. 
He succeeded with his difficult subject better than Wilkes 
had, and yet only indifferently. Broderick visibly profited 
from his patient and admirable instruction ; but Harris, 
the same as Wilkes, at last became convinced that it was 
the schooling of the world and not the learning of books 
which his pupil naturally preferred, and would readiest 
receive or absorb, and abandoned the self-imposed task bo 
certain to prove almost futile. Still, it was from Harris's 
well-stocked library that Broderick derived the informa- 
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tion whioli he utilized to good advantage in later years in 
this State, as to the books he stood most in need of in stor- 
ing his mind with the useful knowledge which it was es- 
sential for him to acquire while on the grand high road 
to greater eminence he had so long marked out for himself. 
There was one quality lacking, however, which Brod- 
erick could never secure, and of which he was painfully 
ambitious. There was in him nothing of the orator — ^he 
never could be one. Mike Walsh and Ned Strahan were the 
naturally-gifted speakers of the large popular element of 
Tammany Hall and the Democracy, of which the *^ Sub- 
terraneans ** and the " Butt-enders ** were the best organ- 
ized and most formidable; and as Mike had his own 
Subterranean as the organ of his Spartan band, himself 
and his followers became a very considerable power in 
some of the wards. The "Butt-enders" were a more 
violent and boisterous element. Just coming into local 
prominence at that time was Bill Poole, whose tragic 
death more than twenty years ago was a leading topic 
throughout the land. Poole was a devoted friend of 
Broderick, and stood by him faithfully in his partisan con- 
tests. It was Mike Walsh's readiness of speech which 
enabled him to maintain the leadership of his Spartans, 
secure from any rival ; but Broderick was nevertheless a 
leader in the active management of the organization, and 
through it he maintained his influence in the governing 
committees of Tammany Hall, in spite of the studied ef- 
forts of the more polished party managers to keep him 
out of their councils. Elijah F. Purdy was then the 
Chief Sachem of Tammany Society. He was of Knick- 
erbocker stock, and preserved the dignity of the party 
leadership after the old-school model, which had its prac- 
tical method of so dispensing the large and rich public 
patronage which Tammany enjoyed, that the best-paying 
offices were apportioned to the "good families"; and 
to the class which Broderick represented were doled 
out the positions of hard service and less pay, such as 
lamp-lighters, watchmen (the Metropolitan Police system 
was not then in existence), and other similar humble em- 
ployments. It was the firm determination of Broderick, 
ftud of the "Subterraneans" and "Butt-enders" and 
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their sympathizers^ to break down this ancient wall of 
caste distinction and discrimination, and to open the way 
for their own class to patronage, office, and preferment ; 
and as this could be accomplished only by the possession of 
the places of power and control, he and his associates 
sedulously directed their movements to that end. In this 
they were encouraged and aided by the Plebeian, the new 
Democratic organ, conducted by Levi D, Slamm, who had 
simk his JN'ev) Era in the overwhelming defeat of Van 
Buren in 1840. Slamm and Alex Ming, Jr., were ad- 
vanced '' loco-focos,'' and Broderick stood with them. 
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CHAPTER n. 

BbODBRIGE and the ** SOBTERBANBANS*' — ^MlKB WALBH 

— The Empire Olub — Broderioe's defeat fob 
Congress— He liEAVES for California. 

The position Broderiok enjoyed as foreman of Howazd 
Engine Company, and as a Democratic ward-leader, had 
enabled him to acquire the influence he possessed during 
the administration of John Tyler; and the manner in 
which he exercised his authority and dispensed whateyer 
of patronage or favor it was in his power to bestow or di- 
rect, proved that he was fitted for popular leadership, and 
that he held to the politician's sound rule of rewarding 
his friends, and thus taught his opponents the benefit to flow 
from his friendship, by distributing the spoils among hii 
supporters, as the most effective means to swell the ranks 
of his followers. Mike Walsh divided with Broderick 
the popularity which gave them almost equal leadership, 
but he had neither Broderick's judgment, tact, nor te- 
nacity of purpose. Instead of the indomitable will and 
invincible pertinacity in the pursuit of his object, which 
so strongly marked Broderick, Mike was, by fitia and vary- 
ing humors of mind and emotion, at times as stubborn as 
a mule, and then as yielding as a simpleton. His reck- 
less writings for his Subterranean at last caused his con- 
viction for a criminal libel on John Horspool, through the 
vigorous and relentless prosecution of James B. Whitinar, 
the District Attorney, commonly known then as '* Litue 
Bitters,'' and Mike was sentenced to the penitentiary on 
Blackwell's Island for the term of six months. His con- 
viction was unexpected. His sentence struck terror into 
the hearts of his Spartan band, and while in the Tombs 
awaiting removal to the Island poor Mike was the most 
wretched of men; dispirited, downcast, overwhelmed with 
rage and .regret, pride and shame, remorse and despair, 
JETe even contemplated Buioide, and -w«a at last bmly 



BBODEBIOK AND GWIN. 13 

saved from drownini; himself — ^wliile the small row-boat, 
used for conyeying prisoners from the New York side to 
the penitentiary, was taking him across the narrow chan- 
nel — ^by Malaohi Fallon, then the keeper of the Tombs 
prison, who had become aware of Mike's snioidal inten- 
tion, and, therefore, personally superintended his convey- 
ance from the Tombs to the penitentiary. He took Mike 
to the landing in a hack instead of sending him in the 
prison van, "Black Maria," and thence sat guarding 
him in the small boat, so that when Mike endeavored to 
leap overboard in the swiftest part of the channel current, 
he was promptly withheld from the self-murderous act by 
the vigilance of Mr. Fallon. The thoughtful and hu- 
mane precaution saved Mike for an honored station in 
after years, but his end was scarcely less deplorable. 
Upon the expiration of his term, his adherents and sym- 

S.tmzers got up a grand demonstiration in honor to mm. 
e was received at the landing, as he stepped from the 
prison boat, by a delegation of his admirers, placed in an 
open baronbhe drawn by six white horses, and in formid- 
able procession, with bands of music, banners and de- 
vices flying, the long line marched in triumphal style 
through the principal streets of the city. Broderick bore 
a conspicuous part in the affair. Mike was exalted from 
his nuurtydom into hero life, and subsequently was elected 
to the State Legislature, and af terwara to Gongress. It 
was in the Assembly at Albany that he made his notable 
response to an attack upon the New York delegation by 
a leading interior country member, that ''it required a 
higher degree of intellectuality to cross Broadway in the 
daytime than it did to represent a country county in the 
Legislature." Thus from the brink of a suicide's grave, 
from the convict's garb and his prison cell, Mike Walsh 
eventually advanced to the chief law-making bodies of his 
State and the Bepublio as the peer of any in either. 

Hike's extraordinary promotion in politioal life was not 
without its effect on Broderick, who had already become 
in some respects a more potential leader of the same ele- 
ment than even Subterranean Mike, and he had not to 
hig record any stain or shame of conviction and. vm!ai\s^\^<^ 
meat -whatsoever. He had great a;d.vaxLta^ o^^t'^A:^^ ^^ 
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other respects. Mike was dissipated and prone to rowdy- 
ism. Broderick was neither dissipated nor dissolnta There 
was in him the instinctive fondness for excitement and 
rough play in which very many of the firemen of that 
period indulged ; but in his composition there was noth- 
ing of the *' rough," and in no aspect could he be classed 
among the *' sporting-men/' or the class known as the 
"b'hoys." 

The death of Broderick's mother in 1842, and the kill- 
ing of his only brother, Kichard, two years after, by 
the bursting ox a bomb-shell — which had been sold to a 
foundry on Gharleton Street lor old iron — ^while Dicl^ 
along with some other lads, was boring into it with a red- 
hot iron rod, supposing it to be perfectly harmless, had a 
marked effect on Broderick, and materially changed his 
nature, as it appeared, to a seyere and serious manner of 
thought and action. Oyer the loss of his brother, whom 
he t^derly loyed, and whose death left him absolutely 
alone in the world, so &r as kin or consangpiinity was con- 
cerned, Broderick seemed for months inconsolable. But 
his strong, rugged, tough nature recoyered from the 
shock in time, idthough the memory of it f oreyer after 
cast a gloom upon his life, and caused him to grow more 
sedate and grave in demeanor. It had struck at his heart- 
strings. The order of political power and control in the 
Democratic party was all the time undergoing material 
change in New x ork city, toward a more radical demo- 
cratic administration of afEiairs in its machinery and man- 
agement. The superior authority of the master minds of 
the great "Albany Begency,'' and of their local chiefs in 
New York dty, had become greatly weakened from in- 
ternal dissension and outside factional troubles ; and in 
the city the power of Tammany was on the wane, so far 
as the foremost leaders of the ancient regime were con- 
cerned. The aristocratic element of the party, which had 
always ruled it to their own advantage, were obliged to 
yield before the agg^ressive demands of the Young De- 
mocracy ; and Tammany Hall had been forced to so change 
its distinctive government as to admit to its councils also a 
Young Men's G-eneral Committee, which sat with powers 
similar to the Old Men's General Committee, in shaping 
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party matters and providing for oonventions and offices. 
Broderiok was a prominent leader of this popular move- 
ment which fought for its fair share of the spoils of vic- 
tory. Slamm's Plebeian favored the movement, and had 
been its organ. The Morning News, edited first by Parke 
Godwin, son-in-law of William Cullen Bryant, and sub- 
sequently by John L. O* Sullivan, with Samuel J. Tilden 
as a frequent cohtributor, was the organ of the old-school 
Democrats of wealth and standing, who always took good 
care that the patronage was a matter for their own dis- 
pensation and enjoyment. The richer News had absorbed 
the impecunious Plebeian, and that in turn died out to 
give place to the Tme Sun, and it to the Globe, with 
Caspar O. Ghilds, an old Tammany man, at its head, 
which at length became the organ of the Barnburners, 
and favored Van Buren for President in preference to Gen- 
eral Cass, the regular nominee of the party. Broderick 
took active part with the Young Democracy, but stood 
firmly by the Old Hunkers, led by Maxcj and Croswell, 
against the Barnburners* with Martin V an Buren him- 
self, his famous son Prince John, Butler, Dix, and Cassidy 
to lead that wing, and he remained steadfast in the rankis 
of the Old Himkers until he departed from the city to 
push his fortune in the gold-fields of California. 

When the Native American movement broke forth in 
1844, with its proscription of naturalized citizens and Bo- 
man Catholics, as well as its demand for the absolute pro- 
hibition of further emigration from Europe, but especially 
of Irish and Germans, Broderick fought it with all the 
vigor of his nature, and in his fierce antagonism had to 
encounter many of his former friends and comrades in the 
Fire Department, who had become zealous in that short- 
lived organization. In the Presidential campaign of that 
yoar between James K. Polk and Henry Clay, the element 
with which Broderick had so much to do in the Democratic 
party became sing^arly demonstrative. A kindred ele- 
ment had broken out in the Whig party, though in less 
forcible antagonism to the old ** silk-stocking'' leaders and 
the heads of the proud great families of ** uppertendom," 
w^ho had always despotically governed that organization 
in New York, in the highest rank of which were J. Phil- 



16 BBODERICK AKD QWIN. 

lipe PhoBniz, Hamilton Fish, Ogden HofEmaxiy Stephen 
Allen, Philip Hone, Moses H. Grinnell, JohnDaer. Luther 
Bradish, and the De Peysteis, the Benaons, the Mintonu^ 
and the Ogdens. 

These warring elements, from a party stand-point, had 
a common bond of interest in one aspect. It was to bring 
their own class into more favorable notice from the fount- 
ain-head whence party patronage was distributed, so that 
a much larger proportion than had been dispensed should 
fall to themselves in the event of the party's victory. On 
each side. Whig and Democratic, a club was orgfanized, 
and these clubs were not long in making themselves no- 
torious, if not famous. They were certainly very effective, 
and equally potential in the respective parties. The Em- 
pire Club was Democratic ; the Knickerbocker Olub was 
Whig. The headquarters of the two were on Park Bow, 
with the old Park Theater the intervening building. 
Captain Isaiah Bynders was the President of the Empires, 
and on the olub roll were a hundred or more noted in the 
lists of prize-ring " events,** and to the rough " sporting" 
world. Nor was the Ejiickerbocker Club at all wanting 
in similar personnel, Tom Hyer had not then developed 
into the championship, which he long afterward achieved 
in his victory over Yankee Sullivan. Indeed, he had been 
defeated in a wild sort of ring-fight with Country Mc- 
Cluskey, a big, good-natured, knock-kneed bruiser of the 
period, and it was believed that he could never stand be- 
fore Sullivan, who was then in his prime. Still, he was 
a great fighter, and one that very few dared to encounter. 
But Hyer was not the Ejiickerbocker's only formidable 
champion. Even more celebrated in fistic exploits was 
the '*Bos8,'* old Bill Harrington, the pride of Washing- 
ton market ; and next to him stood Abe Vanderzee, the 
victor of several prize-fights. Then followed Matt 
Goodison, Jo Plummer, Mose Cutler, and others, **sci- 
enced,'* and hard-hitters. But it was undeniable that in 
this fighting force the Empire Club was largely superior, 
in numbers as well as in fighters, and among these were 
Johnny Austin, Hen Chanfrau, Manny Kelly, Bill Ford, 
and Greorge Isaacs. 

Jo Hoxie was yet the campaigning bard and balladist 
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of the Whigs, and to ''oversize'' him the Empires had 
Walsh, the impromptu doggerel-singer; and, as com- 
poser, the celebrity known as George Washington Dixon, 
editor of the Polyanthusy a wizened, small, dandified, 
brazen mulatto. Dixon had a pitiful gift of senseless 
rhyming, and had progressed from the exaltation of hay- 
ing composed ** Old Zip Coon,** to rival Tom Bice's cele- 
brated ** Jim Crow,*' to the sublimity of candidacy for 
the Mayoralty of Boston, while barberizing there — the 
prank of some reckless practical jokers, who declared 
their intention of opening the eyes of the Abolitionists in 
that city of negpro inequality, to **the nigger in the 
wood-pile," by making Greorge their candidate on that 
occasion. But on this practical joke Dixon had exultingly 
reared the shaky fabric of his political grandeur for years 
after. The Empire Club was frequently utilized in the 
very exciting campaign between Polk and Olay, on behalf 
of the Democratic cause, by excursioning to the grand 
Inass-meetings in cities and districts not too &r remote 
from New York — ^to Jersey City, to Brooklyn, to popular 
gathering-places on Long Island, over in New Jersey, up 
the Hudson Biver ; and the club once visited Philadelphia, 
to strike terror into the hearts of the Whigs of that loving 
dty, and to correspondingly cheer the buoyant Democ- 
racy to still g^reater exertions for the national ticket. 

On these occasions Broderick was generally an attend- 
ant, and he rarely failed to attract attention to his own 
band of devoted adherents and to himself. The renown of 
the eng^e-company foreman whose name stood in rank 
with that of the most famous in the fights of firemen, 
from Jim Jerolamon to De Witt Forshay, had long before 
reached these neighboring places, and *' Dave " Broderick 
was even then one of the men of that type to challenge 
the admiration of the throng in other cities, and in the 
country alike. The election of James X. Polk and the two 
successive triumphs of the Democratic party in the city 
of New York, in 1845, with Havemeyer as Mayor, and in 
1846 with Andrew Mickle to the same office, brought so 
much patronage to the Democratic party, Federal and 
municipal, as to provide thousands' with offices or employ- 
ment in public capacity, althougli a oo^naV^LtsioXAsv \qi^^ ^^"^ 
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sustained by the defeat of Govemor Silas Wright for re- 
election the latter year, through defection in the Demo- 
cratic ranks, which gave the election to John Young, the 
Whig candidate. At the same election, the first and only 
time ne ran for an elective office, Broderick himself also 
suffered defeat from a similar cause. He had firmly stood 
by his party and the regular nominations, and he felt that 
he deserved to be similarly supported in any candidacy of 
his own. But he was not, and there is no question that it 
was because of that bitter defeat he then shaped his course, 
^ through which came the nobler ambition that in time in- 
spired him, and which he finally accomplished. 

Broderick held a good position in the Custom - house, 
but he aspired higher and in a different direction. He 
felt himself out of place in serving the servants of the 
people; he wished to be himself at once the favorite, the 
leader, and, by courtesy of usage of the term, the chosen 
servant himself of the people, directly by their own voice 
and votes. In the summer of 1846 President Polk visited 
New York. He came by way of the Camden and Amboy 
BaiLroad from Philadelphia, and the Common CouncU 
had made suitable arrangements for his reception. The 
fine steamboat Cornelius Vanderbilt was chartered for the 
round trip to South Amboy, there to take the President 
on board and bring him to the city, and on that boat were 
the distinguished guests and public dignitaries and prom- 
inent citizens. But Tammany Hall also chartered a 
steamboat, for the special purpose of sending a committee 
of forty — twenty from each of the General Committees— 
who were delegated to wait upon the President, to tender 
him the devotion of Tammany ECall, and to request that 
during his brief sojourn in the city he would honor Tam- 
many with his presence on an evening of his own selec- 
tion. Broderick was one of the committee of forty. 
William B. Maclay, the member of Congress from New 
York, a man of distinguished family, and personally inti- 
mate with President Polk, was chosen by the committee 
as spokesman for the occasion. 

The Tammany steamer reached South Amboy an hour 
before the Vanderbilt, The committee formed in line on 
the wharf and marched in procession to the mansion, a 
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half-mile or more away, at which the President was 
awaiting the city Beception Committee. The body 
halted at the spacious lawn in front of the mansion. 
Broderiok had manifested dissatisfaction with the arrange- 
ments and programme during the trip to South Amboy, 
and he bore strong dislike toward Maclay. His dress 
made him conspicuous. His black broadcloth suit and 
white vest were regular enough, but it was his hat which 
excited the ire or disdain of the more refined of the com- 
mittee. At that time it was the custom to rank men who 
wore hats of the kind as '* Helen Jewett mourners." 
The tragic story of the murder of Helen Jewett, by her 
lover, Richard P. Robinson — the "poor boy,'* as Ogden 
HofEman, the great barrister who was his counsel, called 
him in court — many will remember ; and as queer out- 
comes of the tragedy followed the **Robinson cap'* and these 
*' Helen Jewett mourner" hats. Yet the caricatures of 
that period always put just sucb a hat on the head of im- 
mortal " Old Hickory" — a white beaver hat, with a band 
of crape or bombazine half way up the crown. It was 
this hat which provoked the more scrupulous of the com- 
mittee in respect to dress and general appearance on an 
occasion where dignity and deportment were so much to 
be considered, for President Polk was himself a gentle- 
man of the ancient school. But Broderick was still more 
to try the patience and vex the dignity of the committee. 
He was suddenly missed from the lawn. Mr. Maclay 
had already prepared the committee for the order of tho 
reception ceremony, and was about to proceed to the man- 
sion to request the President's pleasure as to whether the 
scene should be upon the broad porch or upon tho lawn. 
But before he had gone ten steps there appeared, to his 
dismay, and to the surprise as well as discomfiture of the 
committee, the President, upon tho arm of Mr. Broderick, 
coming horn, the spacious hall- way out upon the porch , 
the President uncovered, Broderick with his hat upon his 
head. 

President Polk, escorted by David C. Broderick, came 
slowly down the steps from the porch upon the lawn, to- 
ward the place where the committee were standing, in 
little knots, discussing in low voice the amazing conduct 
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of Broderiok, and wondering what next, or what to do ; 
and finally, at the motion of Broderiok, the President 
halted. Then Broderick took off his hat, and in a strong, 
clear tone, more like a command than the notification it 
was intended for, in these very words sig^nified to the com- 
mittee what was expected of them : *' Now, men, form a 
round circle, and the President will talk to jou,** It was 
the manner in which he was accustomed to give com- 
mands to his engine company at a fire. Mr, Maclay's 
telltale face at that moment was a subject for a painter. 
George H. Purser seemed in hesitancy whether to fall 
down or run away. But the sharp, quick, though pleas- 
ant, words from &e cool and imperturbable James Beckett 
of the Fifth Ward — " Gome, gentlemen, give attention to 
the President ** — ^brought the members to a proper frame 
of mind, and President Polk immediately delivered one of 
those charming off-hand speeches, appropriate to tha occa- 
sion, for which he was famous. 

After the President's address, Broderick gave him his 
arm, and with another command to the committee to 
" form the line of march," he led off toward the wharf. 
It was useless to offer remonstrance, and no clear way was 
open to explain things to the President until the line 
halted on the wharf. The Vianderbtlty crowded with peo- 
ple, profusely decorated with flags, with a band of music 
playing, and cannon firing salutes, was just then round- 
ing in to mi^e the landing. And Mr. Maclay then chose 
his opportunity to explain to the President that that was 
the steamboat wliioh he was expected to take to New York. 
Broderick had determined to have him conveyed by the 
steamboat chartered by Tammany. The matter was at 
last amicably and satisfactorily arranged according to the 
original programme. 

A few months after came Broderick's sorest defeat and 
crushing blow as a party leader in New York. That fall 
he aspired to Congress. The dignity of the more aristo- 
cratic portion of Tammany Hall was offended by Brod- 
erick's masterful spirit, and his contempt of their superior 
worldly and social position, which he preferred to display- 
rather than to conceal. They were determined to break 
him down, even at the sacrifice of their party's local sue- 
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I. Bzoderick got the nomination for Gongiess in spite 
^hem in his district. The district was Democratic. 
3 Whigs put forward as their candidate Fred. A. Tall- 
Ige, of eminent Whig and aristocratic family. Brod' 
ik conld have defeated him in a square contest. But 
disgusted old-fogy and dignity factions of the Dem- 
atio party put up against hun, on an opposition ticket, 
Eick '' Bloodgood, as he was familiarly known, a man 
ncient Knickerbocker stock, and good family — a lawyer 
fair reputation, but of gross nature, and not very tem- 
ate habits. The result was the election of Tallmadge. 
Klerick was enraged ; his adherents were disgusted and 
3n8ed, and threatened party vengeance. Yet it was 
t event which at last prompted Broderick, when the 
ifomia gold-discovery fever raged, to shake the dust of 
city from his feet, and to depart for the new El Do- 
o of his own pc^tical future, as well as of wealth, 
)lved at the time, as he declared himself, never to re- 
el to it until he should come as a Senator of the United 
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CHAPTER in. 

Broderick IK California — His Election to tbb 
State Senate— His Encounter with Moobb, thi 
"Fire-eater" — His Candidacy for the Sbsata 
of the United States. 

With the resolution in his heart that he would never 
return to the East until he should come as a Senator of 
the United States, David 0. Broderick left New York late 
in the spring of 1849, and took the Isthmus route to Cal- 
ifornia. He arrived in San Erancisco in the early sum- 
mer of that year. His old friend in Tammany HaU, 
Colonel Jonathan D. Stevenson, late commander of the 
regiment of California volunteers, who had been in Call* 
fomia since 1847, was at the time one of the foremost men 
in San Francisco, and among the wealthiest and most 
influential. He received Broderick with old-time cordial- 
ity and warmth. Another conspicuous member of tibe 
New York Fire Department, Frederick D. Kohler, and 
also a warm friend of Broderick, had preceded him to the 
Golden Land. Kohler was a manufacturing jeweler, an 
artificer in the precious metals, and had fair experience as 
an assayer . The want of gold coin was, at that time, very 
much felt in San Francisco, among business men eepe- 
cially, as gold-dust was the only substitute for currency in 
daily transactions, large and small. Some parties had 
consulted with Colonel Stevenson about the feasibility 
and propriety of coining gold pieces to supply this publio 
want, as it was next to impossible to procure gold coin 
from the United States in less than m>m four to five 
months, and the want was immediate, and every dar 
growing worse. Two of these parties were linglim 
gentlemen of large capital, and both were versed in the 
assaying of gold and silver. Colonel Stevenson heartily 
approved the proposition, and engaged to look up oompe* 
tent persons to embark in the enterprise. He picked upon 
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Kohler, and, at tlie same time, bethooght himself of 
Broderiok, in connection with the matter. Kohler was 
subjected to a rigid examination in assaying, and passed 
the ordeal so creditably, that the Engliatmien expressed 
their satisfaction with him at once. Colonel Stevenson 
then called upon Broderick. He had arrived from New 
Tork sick, greatly broken down in physique, and nearly 
penniless. Yet he declared his confidence in his ability to 
perform the hard manual labor required as assistant to 
fcohler, and leaped at the opportunity of employment. 
He was, in fetct, eager to try his hand at anything; as it 
was then the custom of so many others, who had not been 
bred to any trade, as he was, to do. But the business re- 
qoized money, and neither Xohler nor Broderick had 
this essential starter. This want did not long stand in 
the way. Oolohel Stevenson loaned Broderick $3, 500, and 
the two, entering into copartnership, then commenced the 
boginaas of coining five-dollar and ten-dollar g^ld pieces, 
worth, in fact, four and eight dollars respectively, to 
Biipply the trade requirements of the city. Gold-dust was 
boiogiht at $14 per ounce, and the profits were enormous. 
KbhlflT and Broderick were on the high road to riches. 
The parfeiers continued in the business until early in De- 
cember, 18i9, when they sold out to Baldwin, who carried 
it on— they for awhile doing }na coining — and the manu- 
&otiize of $20 nieces was Uien first engaged in, though 
with less profit uian they had made on the $10 pieces. 

Nathaid^ Bennett and Qabriel D. Post had been elected 
at the first embryo State election in November, 1849, as 
the two State Senators to which San Francisco County 
WB0 entitled under the apportionment of the Constitution 
framed at Monterey in October. Early in the first session 
of the Leg^ature, Senator Bennett resigned that position 
and was chosen Chief-Justice of the State Supreme Court. 
To fill iJie vacancy, the Democrats of the city selected Mr. 
Bioderiok as their candidate. His opponent for the nomina- 
tion was John A. McGlynn, also a New Yorker, a native of 
Ireland, and a citizen by adoption, who was subsequently 
elected as the first Becorder of San Francisco. Party 
were not then very strictly drawn, and candidacy 
a matter more of State or local consideration, as to 
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the portion of the Union the candidate had emi^nrated 
from, than of polities, whether Demooratio or Whig, 
although the Democrats were, nnquestionablY, largehr 
predominant in nnmbers. There were a great many 
Southern and Western men in San Francisco, and Boston, 
Philadelphia, and Baltimore were numerously represented; 
but the New Yorkers and those who favored that element^ 
were equally formidable in the aggregate, and they wece 
far-better organized and better versed in partisan taotios 
than any other class. 

Of the large numbers of New Yorkers then in San 
Francisco, many had been either very much opposed to 
Broderick at home, or were averse to him as a man and 
politician. But in the new El Dorado, these old preju- 
dices and hatreds were dropped or forgotten; and he had, 
during his residence in the city, converted 'some of them 
into his earnest friends. At the primary election, which 
was held in the lower portion of the Wa^ House on Olay 
Street, then the most popular resort in the ciiy — for the 
Parker House had been destroyed by the first gre&t fire of 
December 24th — ^Broderick was preferred by a very large 
majority; and among those who worked hardest for him 
was William Shear, who had, in New York, always fought 
against him as fireman and politician. McGlynn took 
his defeat in thorough good pturt, and at the election, on 
the 8th of January, worked vigorously for Broderiok's 
success, which was simply overwhelming. He took his 
seat in the Senate January 24th, 1850. After that entry 
upon public life in California, Broderick never ceased to 
be active in politics, and became more and more, every 
year, conspicuous among the most prominent of public 
men and party leaders, until his sad and untimely death. 

More than a month before he had taken his seat in the 
State Senate, the Legislature had chosen the two United 
States Senators, Jolm G. Fremont and William M. Gwin, 
and l^e business of the session was little more than the 
passage of laws to set the new State government in mo- 
tion. In the drawing for long and short terms, after the 
admission of California into the Union, Senator Gwin 
drew the long term, to expire Maroh 3rd, 1855, and Senator 
Fremont the short term, to expire Mareh 3rd, 1851. This 
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olaadfioation of the Senators in the Senate devolved '^K>n 
the Legialatnze of 1851 the election of a sacoeflsor to Fre- 
mont. By yirtue of his offioe of Xdeutenant-Gbyemor, 
John MbDoagal was President of the Senate. The resign 
nation of Gk>Temor Peter H. Burnett promoted MoDoogal 
to the gnhernatorial oSLoe, and the Senate of 1851 was 
called upon to choose a presiding officer. Benjamin S. 
Iiippincott, of Tuolnmne^ was among the Senators first 
elected, and aspired to the place, but he was easily beaten 
for it by Broderick, who thereupon filled the office during 
the second session of the State Legislature. Eloan Hey- 
denleldt, a Whig, had meantime been elected to the Sen- 
ate to succeed Gkibriel B. Post. The Legidature met at 
San Job6, January 6th, 1851, and adjournal May 1st of the 
same year. During ilie session one hundred and forty- 
two InefEiBctual baUots were cast for United States Sen- 
ator, and the end was no election. Fremont had at first 
announced himself as a candidate for re-election, and set 
up a " free ranch'' in San Josd, where his supporters and 
the public were plentifully supplied with " rc&eshments," 
after the &shion of the period. But he was not long in 
learning that his election was hopeless, and retired from 
the field. The candidates were, on the Democratic side, 
Solomon Hgrdenfeldt, John B. Weller, and John W. 
Geary, then Mayor of San Francisco. On the Whig side, 
Thomas Butler King, formerly of Georgia, and then Col- 
lector of this port^ under President Fillmore, and ez-Col- 
lector Collier, King's predecessor in the office, who had 
been appointed by President Taylor. The vote, generally, 
stood— Heydenfeldt, 16; King, 17; Geary, 4; Weller, 3; 
Collier, 2. Broderiok voted steadily for Geary. 

As the members finally became convinced that no elec- 
tion could be had, the voting ceased, and the Democrats 
felt convinced that the next general election would give 
them the Legislature beyond question. It was at that 
session of the Legislature that the celebrated Water Lot 
Bill passed, which gave to the city of San Francisco the 
ptopeirty along the city front, which has since become 
of immense value, and it was by ownership of a large 
area of that property that Broderick acquired the wealth 
of which he died possessed. Also at that LegiBl&tux^ '^««^ 

B. A a.— a 



26 BBODEBICK AND GWIN. 

Sassed the bill to remoye the seat of government from San 
086 to Vallejo. And it was that body which earned for 
itself the questionable distinction of '* The Legislature of 
a Thousand Drinks. ' ' But Broderick was neither involved 
in thie jobbery or the State Capital bill, nor were his hab- 
its such as to reflect upon him any of the responsibility 
for the bibulous appellation. He held aloof from all 
schemes of doubtful character, and never indulged in the 
general dissipation of the day. He was temperate in his 
simple mode of life, sedulous in his performance of official 
duties, and devoted much of his spare time to storing his 
mind from books best adapted to the studies he then de- 
termined to acquire in his quest after the branches of 
knowledge suitable for statefflnanship. He had been ad- 
mitted to the Bar by the Supreme Court of the State, and 
was still a laborious student of the law. And he con- 
stantly added, to a library already fairly large, valuable, 
and carefully selected, such books as he could procure of 
every field of profound study and standard literature. 
Besolved upon this self-education, he made the task as 
onerous and severe as are the pious duties which the most 
austere of monks impose upon themselves. Yet he was 
not an ascetic, and by no means a recluse. It was upon 
the great stage of moving, active, conspicuous life that 
he felt his part must be cast, with men of brain and power 
as his fellows and his combatants, and to accustom him- 
self to this great part, and learn the various natures and 
note the different customs and habits of the men most 
prominent in the community, were his constant study 
and endeavor. 

In New York, Broderick had witnessed the sagacious 
management of the eminent statesmen who composed the 
Albany Regency, during its reign of power the most po- 
tential and most intellectual body of master-minds and 
party leaders that ever presided over the destiny of any 
American State, or glided the affairs of any political 
party in the Union, since the period of Jefferson and 
Hamilton. But he was not of the element permitted to 
associate with that mighty and dignified coterie. He had 
watched and learned, if he had not mastered, the methods 
and management of the powerful Tammany, and had 
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commingled with the leaders below the highest g^ade in 
social place and politioal distinguishment, so as to possess 
himseli of their anparalleled craft, and acquire their 
methods of action. He knew New York, the New York- 
ers of his own class in life ; and none knew better the 
feelings and impulses of the firemen, or stood in higher 
estimation among them. He knew how to manage the 
populace. But he was now in a new and anomalous sit- 
uation, in a community the like of which had never been 
seen in any land, and is not likely ever again to be seen. 
California was ihea made up of crowds of gold-hunters. 
It was not *' society,'' as the term is understood. It was 
as the sudden precipitation of concordant and discordant 
manhood of every race and nation, creed and humor, be- 
lief and fancy, habit and custom, opposite and incongru- 
ous, with barely the ligaments of homogeneity to bind 
them in social habitude, and wilh no other process of attri- 
tion to mold them into conventional conformity than that 
of incidental contact, or the extraordinary jostling of 
strange peoples, and the forced or invited association of 
different natioujEdities or sections. 

Here were hundreds of men, disappointed in the hunt 
for gold because it required manual labor to dig it from 
the earth, or unsuccessful in other pursuits, who sought 
to make their way in life by politics, and above these were 
practiced stagers in public employment, and the smaller 
number who had occupied more or less distinguished 
positions in the States they had left, and pushed their way 
to California to be returned as Senators or Bepresentatives 
in Congress, or to find here other official stations by 
which to make themselves rich as well as potent in the 
State. 

To encounter, cope with, and either win men to his own 
support, or else overcome them, was Broderick's new and 
zealous study. An episode in his career, during the second 
session of the Legislature at San Jos^, at once severely 
tried his nature, and had the happy effect to win to him 
firmer friends, and the kind of fame that served him ma- 
terially in his subsequent pathway to the United States 
Senate. Among the Whig members of the Legislature 
was Ben F. Moore of Tuolumne. He was an Alabamian, 
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tall, gaunt, of dark complexion, and with a repatation for 
fierce courage. He had distinguished himself aa a des- 
perate, reckless fighter in the field in the war with Mex- 
ico, and was regarded as the gamest of "fire-eaters/' 
Between Moore and Broderick there could have been no 
congeniality ; there was none. Moore naturally despised 
the New Yorker, and Broderick felt unspeakable disdain 
toward the Alabama " chiv.'' A slight cause for hostila 
meeting one day animated Moore to accost Broderick asth^ 
two met on the narrow plank- way that was laid between 
the Mansion House and the old adobe building in which 
the Legislature assembled, in a lonely spot yards away 
from any house, with only two or three persons near by. 
Suddenly Moore drew a pistol. At the instant Broderick 
assumed a bolder front ; gave his assailant a look of scorn- 
ful ire, and with his teeth clenched, in his peculiarly bit- 
ter manner of defiant speech, thus dared him: '* Shoot, 
you — — assassin — shoot I I am unarmed. *' Moore 
did not shoot. He was too game and too gallant to shoot 
an unarmed adversary, and the two at once separated, 
with the ^clat of the extraordinary meeting entirely to 
the account of Broderick. He and Moore subsequently 
became friends, but while the consequence of the ugly en- 
counter greatly tended to Broderick's advancement in the 
leadership he aspired to, the ill-effect of it was never 
escaped by Moore, who was naturally a good-natured, 
kind-hearted man, but somewhat petulant, hasty, and 
reckless under provocation or excitement. 

The event caused ihe New Yorkers to rally to Broderick 
with greater pride than ever, and his admirers became his 
devotees. Deadly weapons were never the " tools" used 
by New York firemen in their free fights, and it was 
specially g^tifying to the many of them at that time in 
Galifomia, whether they had been his friends or his foes 
in New York, to learn that when brought face to face 
with a ** chiv** who was " on the shoot," he had bravely 
stood his ground and come off the victor without blood- 
spilling. But Broderick was never the man to '* back 
down" from a fight. 

Broderick's term as State Senator expired with the 
second session. The third session convened at Yallejo, 
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January 5ih, 1852, but for want of aocommodation the 
body removed to Sacramento, January 12th. In that city, 
January 30th, John B. Waller was chosen United States 
Senator. Broderick was among the candidates before the 
Democratic caucus, but was unsuccessful. The Whig 
candidate in Legislative Joint Convention, against Weller, 
was Major Pearson B. B>eading, who had been the defeated 
candidate for Governor in 1851, against John Bigler. 
Weller's term expired March 3rd, 1857, and the term ^na- 
tor Gwin was then filling would be the first to expire, two 
years sooner. For the succession to Gwin*s place Brod- 
erick set his plans, aud then, therefore, began the long 
and singularly eventful contest between the two and their 
respective followers, which has passed into familiar Cali- 
fornia political history, as the *' Broderick and Gwin. 
fight.'' 
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CHAPTER IV. 

BrODERICK*S pursuit op THB SeNATORSBIF — ^WlTJJAM 

M. GwiN — Battle of the Giants — Their i>up- 
FERBNT Natures. 

Broderiok's opportunity to make himself the successor 
of Gwin in the Senate of the United States, now entirely 
possessed him. He schemed and struggled for it by day 
and by night, ceaselessly, without scruple as to means, 
and with an energy that would have exhausted a leas 
robust and less indomitable nature. Weller had beaten 
him; he was resolved that Gwin should not, if there was 
power that could be brought, no matter how, to prevent 
it. He was well aware that it was a desperate adventure 
upon the deep waters of political enterprise, and knew 
that many and towering difficulties must be encountered 
and overborne; that &iilure in any important particular 
would be ruin to all his hopes; and that opposed to him 
stood not only the then formidable wall of the Southern 
Whig vote, but the large proportion of the Democratic 
party, led by distinguished men who had won distinction 
as worthy leaders in the States they had left to embark 
upon a new destiny in the Golden State. But he counted 
all the difficulties, resolved to take all the risks, and with 
the unalterable determination to gain the goal of his con- 
suming ambition, or to die while trying, he formed his 
crude plans and proceeded to their accomplishment. At 
the very outset he alike intemperately rushed and terribly 
blundered into personal difficulties which a better-regu- 
lated temper, or fair deg^ree of prudence, would have 
caused him to avoid. His course had raised up against 
him in San Francisco a very hostile feeling within the 
Democratic party, and in the primary elections this sen- 
timent had triumphed during the session of the Ijegisla- 
ture. The defeat of his ^tion, and in so far of his 
scheme, impelled him to use violent lang^uage in relation 
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to ez-Gk>vemor Smith, of Virg^inia, a condpionons leader 
of the doxmnant wing, which nothing could justify; nor 
could he retract it without something of self-dishonor 
and the taint of cowardice— which alone would be fatal to 
his Senatorial aspirations. 

The very imprudent personal and partisan reflections 
which he cast upon some who had voted for or favored 
the passage of the San Francisco Water Lot Bill, in the 
preceding Legislature of 1851, brought on an aerimoniouF^ 
reopening of the subject in the session of 1852, out of 
which sprang envenomed personal altercations, and one 
duel, fought between two of the conspicuous opponents 
involved in the matter ; and Broderick's general course 
throughout that session was neither politic nor fairly de- 
fensible. He was singularly indiscreet and badly worsted 
in an encounter he provoked with Colonel James Freaner, 
the fiunous '^Musteng" correspondent of the New Or» 
leans Delta during the Mexican war, who had embarked 
in oonstructing a road from Bed Bluff through to the 
Shasta country, then very sparsely settled, but known to 
be zibh in gold mines. Freaner had very properly ob- 
tained State aid, by due legislation, for the road, and 
Broderick denounced it as a corrupt job. One day the 
two were in a drinking-saloon near the building occupied 
as the State-house in Sacramento, and after some words 
Broderick caught Freaner by his long beard, and in an in- 
stant they clinched. Freaner proved himself the better 
man in the fight, and dealt the finishing blow with a 
tumbler, hitting Broderick full upon the cheek, cutting 
an ugly gash which left a soar that ever after disfigured 
his lace. 

The Demooratio State Convention was held at Sacra- 
mento in February, while the Legislature was in session. 
Broderidc's San Francisco delegation, led by Judge Alex 
Wells and Edmund Randolph, was rejected, and the op- 
posing delegation admitted, under the leadership of ex- 
Uovemor Smith of Virg^inia and Solomon Heydenfeldt, 
with Jacob B. Snyder, John W. Dwinelle, Nathaniel Hol- 
land, A. C. Peachy, Colonel John C. Hays, Ferd. C. Ewer, 
James Donahue, John Middleton, Stephen B. Harris^ 
Peabody A. Morse, and other prominent citizens, a« «J9^^- 
oiates. 
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The defeat stnn^ Broderiok, and he rnshed into farther 
indiscretions. One of the immediate consequences of this 
was his duel with Judge Caleb E. Smith, son of ex-Gov- 
ernor Smith, March 17th, across the bay, in which 
his watch in his fob-pocket saved him from a wound that 
would have undoubtedly proved fatal. Before the close of 
the session Broderiok withdrew the offensive remarks he 
had made in relation to Qovemor Smith in full Senate, 
and that session closed his legislative career in California. 
His next leap was to the Senate of the United States. It 
was to that mount, that consummation, he dedicated his 
life ; and never did he cease or allow himself to be diverted 
from the intense pursuit of that all-absorbing object. But 
he felt and realized that he had before him almost super- 
human toil and trouble ; that the adversary whom he had 
set out to overcome was the most formidable in the State 
in every aspect — the most sagacious and the most powerful 
at Washington, the most influential in California ; and that 
he was so impregnably fortified in the organization of the 
Democratic party of that period, within the State and 
without, in the places of power, that to succeed over him 
the organization itself would have to be very nearly revo- 
lutionized in sentiment as well as in personnel, 

Tammany tactics, of which Broderick was a bold and 
by no means scrupulous master, could not prevail against 
the more popular methods of party management to which 
Senator Gwin had been bred, and in which he stood 
without a peer in California. Nor was Broderick so 
versed as Gwin in the higher and more dignified walks of 
political life, wherein craft was improved into finesse, 
and the gprace of polished manners softened the asperity of 
the means which prostrated its object. 

A native of Tennessee, the son of a Methodist clergy^ 
man who had won the life-long friendship and gratitude 
of General Andrew Jackson, William Mackendree Gwin 
had embarked in political life at a comparatively early 
age. Bom in 1805, educated for the medical profession, 
he resolved, in the bloom of manhood, to devote himself 
instead to public life. Secure in the estimation of Jack- 
son, then President, his entrance upon this chosen field 
was imcommonly auspicious and flattering. Before he 
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was thirty years of age his illustrioiis patron appointed 
him United States Marshal of Mississippi, an ofBce of 
great responsibility in those days. The appointment 
oanaed a good deal of angry feeling throughout the State, 
because &e appointee was not a Mississippian, but had 
been prelsrred to a citizen of that State. With any other 
than " Old Hickory " in the presidential chair the indig- 
nation of the Mississippians might have forced a change 
of appointment, but the old hero had resolved to give good 
token of his grateful friendship to Gwin's father, and to 
satisfy the son himself of his earnest concern for his f u* 
ture career, and therefore the '* imported incumbent," as 
some called the new Marshal, maintained his position. In 
it he distinguished himself, and in the *' Shocco Jones " 
afEedr — ^in which that brazen adventurer had thoroughly 
imposed upon the famous Sargent S. Prentiss, of Northern 
birth and Southern heart — ^he won the applause of Whigs 
and Democrats alike. Daring his long term of of&ce as 
United States Marshal, Dr. Gwin becsune conspicuous 
among the many superior and eminent men of Mississippi. 
He was the intimate friend of Bobert J. Walker, and was 
deoted in 1840 to represent the State in Congress. Dur- 
ing the administration of President Polk ho was appointed 
Commissioner to superintend the building of the Custom- 
house at New Orleans, but upon the news of the gold dis- 
covery in California he resigned that position to make his 
way to the gulden land. 

Dr. Gwin, similarly with Broderiok, had departed from 
the State he left bent upon representing the new State of 
CaliEomia in the Senate of the United States ; but in the 
case of Dr. Gwin, different from that of Broderick, his 
acknowledged superiority for the exalted station was so 
generally manifested upon his arrivaKhere by all who 
knew him, or looked upon him, that his election followed 
as a matter of course when the Legislature was called to 
act in choosing Senators. Nature had lavished her boun- 
ties with unstinted hand upon Dr. Gwin, in the grandeur 
of his exterior, and in the magnificence of his person. 
Fully six foot two inches in stature, erect and stately, of 
herculean figure, perfect in its proportions, and with a 
carriage and bearing commensurate, he stood among the 
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multitude as one bom to be a leader of men, and at once 
to command their homage and extort their admiration. 
His massive head was covered, full from the bold high 
brow to the neck, with a heavy growth of hair of iron- 
gray and lustrous fiber, worn in a manner to impart 
greater majesty of appearance ; from beneath his strong 
brows shone forth great eyes of luminous gray, grand in 
their play of action ; and the large nose, large and firm- 
set mouth, and strongly-molded chin, with the whole fade 
cleanly shaven, made up a tout ensemble matchless in man- 
hood's mature prime. Grandly as nature had wrought 
the external man, also in the attributes and faculties 
which distinguish the superior types of manhood had she 
endowed this favorite of her bounty. His advantages 
and opportunities in the highway of prosperous and com- 
manding public life were such as had fallen to the lot of 
very few. 

To have started upon such a career with the friendship 
and indorsement of Andrew Jackson yfoA of itself alone 
as an exhaustless fund upon which to draw without limit 
where Democracy ruled, and Dr. Gwin had, from the out- 
set of his career, possessed this most precious passport to 
political favor and public station. In Mississippi he had 
enjoyed the intimacy, or congenial association, of brilliant 
and eminent public men who made that State &imous in 
the Union, and in Washington he was very favorably 
known among the foremost in statesmanship. Accus- 
tomed to official station — practiced in the arts which win 
friends in the upper walks of life, and at the same time 
skilled in swaying the populace, as he was — ^had all other 
things been equal between the two as rivals and adversa- 
ries, Gwin stood the superior to Broderick; but in the 
fortuitous quality of personal appearance — although 
Broderick was also a man of more than ordinary impress- 
ment — the great representative of the Southern element 
immeasurably overtopped the acknowledged embodiment 
of the Tammany school of the Northern 3>Eanocracy. Tho 
two might be likened unto the respective monarchs of 
their distinctive sections — Broderick as the polar bear of 
the inhospitable ice-floes, and Gwin as the huge grizzly of 
the enduring mountain range. In the pursuit of partisan 
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plans and in the aooompliahmeut of their personal objects 
of party character, by reason of their widely different 
natoree and training, Broderick and Gwin nsed broadly 
diverse and nnlike means. 

When effectively organized, the Tammany order of 
party strootnre is the most thorough that l^e ingenuity 
of man ever devised, inasmuch as it proceeds from the 
foundation upward, in perfect harmony of design and 
without deviation in any degree to the very top. All 
this is done to such purpose that, while it springy from 
the people and never ceases to be their representativo 
power, at the zenith stands the one all-powerful head that 
ahflolutely controls the entire fabric. Thus, from the 
popular body come the primary meetings, which are as 
the planting of the seed, and from that stage of party 
action all above it and belongiag to it must regmarly 
proceed. It is the simple, natural process of planting 
aeorns to grow oak-trees, of seeding with wheat to raise 
wheatr-the product must inevitably be of the kind with 
the seed or plant. 

In the South, as in nearly all the States, except New 
York, the Tammany system was not in vogue at the time 
of the g^ld discovery in California, and hence neither 
Gwin nor the mass of the Democrats in the State wero 
versed in or accustomed to it. In fact, they were generally 
averse to it. But it was a first consideration of Broderick, 
in his struggle for a seat in the United States Senate, to 
institute the Tammany system of organization in every 
county where he could get foothold. This was his initial 
plan, on which to base his fight against Gwin, and it was 
sag^aoiously determined; for had he succeeded in it, no 
power within the Democratic party, then in the suprem- 
acy, could have stood against him as its arbitrary chief. 
Gwin chose, in some portions of the State, to accept the 
gskge of battle, and to fight Broderick with the party 
tactics of his own Tammany order; but his main plan of 
action was that to which ho had always been accustomed 
— the old-fashioned, popular mode of organizing and 

Cecuting party campaigns, and the mode generally ad- 
d to in the West and the South — that of unrestricted 
and untutored action on every fresh occasion, without 
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partisan maobinery, and, in the common paxlanoe, " £tee 
and aboyeboard." To this popular method of managJTig 
party affairs throughout the State, Br. Gwin neyer &ilea 
to supplement his own marvelous skill and efficienoy'in 
what is known as " still-hunting." 

Popular oratory was not Gwin's forte, no more than it 
was Broderiok's. Neither of them possessed that flnenoy 
of speech and happy, off-hand address which charm, di- 
vert, and sway multitudes. The two were alike in the 
one quality of prevailing with those who were the popu- 
lar leaders of the multitude by their own superior powezs 
of personal magnetism or persuasion; but yet they were 
as d ifferent as darkness and Hght in their respective manner 
of thus prevailing with men. Broderick was so entirely 
immersed in his own plans, and so completely absorbed 1^ 
his own ambition, that he was irascible in his impatient 
requirement upon all whom he sought as his aids or ad- 
herents, and ^equently repelled the very men he most 
needed. He was naturally of an overbearing, domineer- 
ing disposition, and this had grown upon him in his New 
York career as one of the master-spirits of the iFire De- 
partment, and in Tammany Hall. In his fierce zeal or 
hot wrath, because of temporary disappointments, or oc- 
casional disagreements with even his own devoted follow- 
ers, he would explode a torrent of harsh invective, or give 
vent to vehement imprecation and foul abuse. His most 
difficult struggle was to master himself, and the failure 
to do this sometimes cost him and lost him the men whom 
he most wished to secure and to retain as friends and sup- 
porters. In all these personal qualities Gwin was the 
opposite of Broderick. No man had better self-control. He 
was the cautious master of many men of masterminds, but 
he was always the most cautious master of his own strong, 
vigorous, sometimes g^randly violent nature; and he never 
allowed any, whether friend or foe, to depart from his 
presence with the rankling feeling of an ill-natured word, 
or sense of wrong from any cause, imless he had deliber- 
ately determined upon such a course, and meant not to be 
misunderstood. £Le looked a great man; his life had been 
in intimate relations with the greatest in the land, and he 
was in leading respeots, beyond question of rivalry, the 
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greatest who ohalleng^ the snfErages and the confidence 
of the predominant party in California. 

The larger proportion of the men of Southern birth and 
sentiment favored him in preference to any other. Most 
of the Western men, led mainly by Colonel Tom Henley, 
the "war-horse" of the Democracy, supported him; and 
amonf; the New York Democrats, and those from other 
Northern States, many of them merchants and men of 
"wealth, he had a yery formidable following. Broderick's 
chief strength was in San Francisco. Here he had suc- 
ceeded in planting his Tammany system of organization, 
and he controlled it. Bat it was not even here the con- 
trolling wing. The same class that has been most faith- 
ful to his memory since his untimely death, were then 
almost his only supporters, and while they were the most 
aotlve in the party organization, the anti-Broderick wing 
was the most formidable in numbers and influence here 
and throughout the State. Still he was assiduously 
teaching actiye and aspiring men in every county the tac- 
tics by which, while helping himself as the chief organ- 
izer, they were certain at last also to promote their own 
individual interests; and where persuasion failed, he had 
no scruples in obtaining supporters and aids by other 
means. He never allowed any obstacle to stand between 
himself and his object, so long as he could employ the arts 
to remove or surmount it. He never shrank from the 
rule, never hesitated to apply it. To win was the invin- 
cible determination; by what means to win was a question 
to be decided as the occasion occurred. Hence, against 
the tremendous odds he found opposed to him, he was 
prompted to a plan to come sharply to the ambition of his 
soul, in defiance of the opposition. It was a deep and 
snbde scheme, at once crafty and bold, daring and desper- 
ate. It was in the face of all past usage, abhorrent to the 
popular sentiment. It struck at the sanctity of all prece- 
dent; it was, in a measure, revolutionary. It never had 
example; it is still without parallel. Politically, it con- 
wdaed the State. It created consternation here, and was 
the cause of eag^r speculation at Washington. Through- 
out tiie Union the protracted struggle was viewed TrnlV^ 
▼ariooB emotions of ouziosity and alaTm. 
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CHAPTER V. 

PlERCaS'S AdMINIBTRATION — McCORKLE AND LatHAM^ 

Gwofs Duel with McCorklb — ^Broderick and 

THE OUSTOM-HOUSE — HiS SCHEME BROACHED. 

The eleotiozL of Franklin Pieroe as President of the 
United States was in no sense advantageous to Broder- 
iok's struggle for the succession to Dr. Qwin's seat in the 
Senate of the United States. It was the very reverse, ex- 
cept in so fax as his Administration might promote the 
general wel&re of the Democratic party in Oalifomiay 
and should give greater strength to the organization, 
for Broderick was not then known at all in national as- 
pect, had no influence outside of the State, had no stand- 
ing at Washington, and was as much a stranger to 
President Pierce, and to those high in power in the 
Government, as any other merely locally-known politician 
in the land. In fact, all the influences at Washixigton 
were counter to his hopes and desires ; and the official 
representatives of the State, and the Democracy at the 
Federal capital, were, if not actually inimical, either un- 
friendly or lukewarm toward him. Senator Weller was 
as much opposed to him personally as Senator Gwin, and 
although he had not the direct cause to antagonize Brod- 
erick*s movements that Gwin had, as his adversary for 
another term in the Senate, he felt that his own future 
success in party leadership required that Broderick should 
not rise to a commanding position. Hence, as between 
Broderick and Gwin, Senator Weller and his party friends 
altogether preferred that Gwin should be his own suc- 
cessor in the Senate. With the Congress which expired 
March 3rd, 1853, Colonel £. C. Marshall and Joseph W. Mo- 
Corkle ceased to be representatives in Congress from Cali- 
fornia, and were succeeded by General James A. MoDou- 
gall and Milton S. Latham. 

Between McCorkle and Latham there was a feud of in- 
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tense and uncompromising nature. On McCorkle's part 
it was implacable and somewhat vindictive. The 
trouble had originated in political matters — mainly 
in that phase through Latham's candidacy for the 
succession to the seat filled by McGorkle in Con- 
^ress, when, as the latter had been led to suppose, 
Latham was his foremost friend and supporter, but had 
secured the prize for himself while McCorkle was at 
Washington attending to his duties as Kepresentative, and 
could not be present at the State Convention when the 
nommations for Congress were made ; but above and be- 
yond this, there followed Latham's election a more gall- 
ing and mortifying disappointment and defeat to Mc- 
Corkle, in a matter wherein men never reason or forgive. 
It was an affair of the heart, and changed the whole cur- 
rent and tenor of the lives of the two men. McCorkle 
had been preferred, and he loved with all the ardor of his 
strong and rugged nature. His very fate was involved 
in the intensity of his admiration, and his adoration was 
of a fervor that never comes but once in a man's life-time. 
Tet, almost at the moment of his own highest confidence 
in the realization of his absorbing devotion and fondest 
triumph, the lacerating and maddening knowledge came 
as a luasting shock to overcome him, that the hated rival 
who had just supplanted him in the popular estimation of 
the Democracy of the State, had also laid siege to and won 
the &r more precious prize, and that the happiness which 
he had until then accounted as his own to possess and to 
enjoy was to be the reward of the man whom he most 
diatmsted, and had now learned to hate with all the fury 
of his fiercest passion, and all the might of his proud and 
manly spirit. Latham bore away the prize, and as the 
most joyous of the winners of the '* double-first" of high 
and honorable position in public life and of the fondest 
lortnne possible to man, he took his departure for Wash- 
ington in the most felicitous frame of mind that ever 
imbued or inspired the most successful of wranglers in 
life's (grandest university, leaving to his defeated rival 
the unsatisfactory power only to silently submit to the 
destiny thus precipitated upon him, and to live, that his 
invincible hatred might yet find opportunity to prove its 
steadfastness and strength. 
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McCorkle had also quarreled with Senator Gwin, and 
this was wholly political and personal. It had its cul- 
mination in a duel, with rifles, in what is now San Mateo 
County, near the San Francisco boundary line, on the 
morning of June Ist, 1853. The two fought at thirty 
paces, to stand back to back, wheel and fire; and, after 
three ineffectual shots, the seconds managed to arrange a 
mutually satisfactory settlement of the cause of quarrel; 
although the feeling toward each other, which had existed 
before the hostile meeting, continued to exist after it, in 
respect to partisan and personal antipathies. It was a 
settlement n^ore than a reconciliation. 

Whatever influence the outgoing Bepresentatives then 
had with the administration of President Pierce was more 
favorable to Broderick's partisan* adversaries than to him- 
self or his friends, and as McDougall had already deter- 
mined to make his own way to the Senate at the expira- 
tion of his two years in the House, if he could, all of his 
power in controlling or dispensing Federal patronage in 
the State was directed to his own advancement. A native 
of the State of New York, but hailing rather from Illi- 
noid, and as a Western man, he associated and acted more 
with Democrate from that section of the Union than with 
the New York element of Broderick's stamp. He thus 
sought further to ingratiate himself with Western men, 
and, at the same time, to conciliate and win to his side 
Southern following, which should enable him to cope with 
Gwin for the ascendency at the senatorial election in the 
Legislature of 1855. 

Latham, like Senator Weller, was from Ohio, but he 
had lived in the South, and his sympathies were profess- 
edly with that section. But he was young and had 
plenty of years yet before him, and the Senate — an aspi- 
ration with which he was not at that time credited. He 
had " gone over" to the Broderick side in the State Con- 
vention of 1852 to nominate Presidential Electors, to the 
amazement and chagrin of many of his supporters and 
the anti-Broderick element, but he had so far regained the 
coniidence of that dominant wing of the Democracy in 
the succeeding convention to nominate candidates for 
Congress, as to triumph over McCorkle, an Ohio man in. 



BBODEBIGE AND GWDH, 41 

fall accord with the Western element of the party, and 
flecnre the coveted prize. The appointments of f^eral 
positions in Galifbmia, under President Pierce, were dis- 
pensed almost exclusively at the instance and by the con- 
currence of Senators Gwin and Weller, except in the most 
important office of the whole lot — that of Collector of the 
Port of San Francisco. President Pierce had served in the 
war with Mexico, as Brigadier-General, with great dis- 
tinction, and had there formed the intimate acquaintance 
of Biuhard P. Hammond, a Captain and brevet Major in 
the regular army, who had likewise distinguished him- 
self in the field. He also knew and entertained the 
wannest friendship for Colonel John C. Hays, famous for 
liis heroic exploits at the head of his Texan Bangers. 
Major Hammond had embarked in political life in Califor- 
nia, and was elected to the Assembly from San Joaquin. 
Chosen Speaker of the House at the session of 1852, and 
suddenly promoted te prominent position in party leader- 
ship, he was barely beaten for the nomination for Congress 
by General McDougall in the Democratic State Conven- 
tion of 1852. The misfortune of breaking his leg a few 
days before the Convention, and the murder by the Pitt 
Kiver Indians of the Shasta delegation to the Convention 
— ^which was headed by his devoted friend, Colonel James 
f reaner, who had badly worsted Broderick in the personal 
encounter the preceding winter in Sacramento— caused 
Hammond's defeat for the nomination. 

At the time of Pierce's inauguration, Major Hammond 
and Colonel Hays went on to Washington; the one an 
applicant for the Collectorship of San Francisco, and the 
other for the office of Surveyor-General . Against the two, 
for these positions, no other aspirants had any chance with 
the President, and they were, accordingly, appointed. 
Collector Hammond succeeded Beverley C. Sanders, the 
Whig appointed under President Fillmore, and he made 
almost a complete change in the subordinate positions in 
the Custem-house. 

Although Major Hammond recognized Broderick as one 
of the Democratic leaders of the State, he was strongly 
opposed to him for Senator, and his sentiments and par- 
iawai preferences were in general accord wllli \^ie V^% q\ 
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the party which mainly supported the leadership of Dr. 
Gwin. Hence, in the dispensation of patronage in the 
Custom-honse, as Collector, Hammond favored that com- 
monly known as the Southern element. Broderick called 
upon him to ascertain his intention concemingf the distri- 
bution of places in his gift. Major Hammond frankly told 
him that, while the larger portion should be awarded to 
his own and the friends of the Administration, still, any 
claims that Mr. Broderick and all other Democrats should 
set forth would be duly and &irly considered; that he 
proposed to so dispense the offices and patronage subject to 
his authority as to leave no reasonable cause for com- 
plaint or animadversion; and that, accordingly, if Mr. 
Broderick should submit the names of some of his friends 
for place in the Custom-house, appointments would be 
given them. Broderick expressed himself satisfied with 
this proposition, and subsequently presented the names of 
eight of his supporters, to whom places were duly ap- 
pointed . But in a little while he protested against what 
he considered the unequal distribution of the Custom* 
house patronage, and as his demands for other appoint- 
ments were not acceded to, he became outspoken in his de- 
nunciation of the injustice and discrimination which he 
asserted were practiced against himself and his followers; 
and eventually, in his fierce wrath at this, he denounced 
the Custom-house as the "Virginia Poor-house," and 
raised the potent sectional cry that it was an issue of the 
Southern ** chivs" against the " plebeians" of the North, 
Color was given to his denunciations and invective from 
the apparent fact that the larger proportion of the Fed- 
eral offices, superior and subordinate, were filled by men 
of Southern birth or sympathy, or by Western Democrats. 
It is proper to explain, however, that President Pierce en- 
tertained the greatest regard for the veterans who served 
in the Mexican war, and, as it happened that that war had 
been fought mainly by volunteers from the South and 
West, he had, notwithstanding he was himself a native of 
New England, in his California appointments preferred 
these veterans in nearly every instance. Still, the &ct 
appeared very much as Broderick had proclaimed it ; and, 
in his ceaselees energy to spread the sectional animosity 
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the oooasion proyoked, ho found it not difficalt to con- 
vince many jbemoorats from Northern States that they 
were a proscribed class entirely because of their place of 
birth. By this means he not only incited I>emocrats, and 
many Wmgs as well, from the North, to violent prejudice 
and embittered hostility toward the Administration and 
against the Federal chiefs in California, but he also won 
a large number of t^em to his side, especially those from 
New York and New England. 

But Broderick was not left without the means and 
power to reward his devotees. John Bigler was Governor 
of the State, and Br. Pierce was State Controller. They 
were alike bound to Broderick, and ready to servo him in 
everypofisible way. Bigler had been a member of the 
first 3tate Legislature, and cast his vote against Gwin 
for Senator, and for Colonel Henley. As Grovemor, since 
his first election in 1851, he had exhibited his persistent 
antagonism to Senator Gwin, and early displayed his 
preference for Broderick, who had reciprocated his favor- 
itism to such effectiveness as to secure the nomination of 
Bigler for a second term as Governor in the State Con- 
ventidi of 1853 against Bichard Roman, then State 
Treasurer, a Texan, and the idol of the Southern element 
of the party, who was at the time the most popular man 
in the State, and noted for his incorruptible integrity. 
The renomination gave Bigler the election as Governor 
for a second term. Through his great influence over Gov- 
ernor Bigler in the dispensation of the State appointments 
and patronage committed te the Executive, Broderick was 
enaUed to richly compensate his supporters throughout 
the entire State, and he had so mastered the municipal 
soreniments in San Francisco and Sacramento as to give 
hini almost entire control of the offices and patronage in 
the two cities. 

As high salaries and very lucrative perquisites were 
then the rule, the sum total of the public fund, and the 
indirect means to enrich hi& suppoi^ers thus largely at 
his diflpoeal, afforded him opportunity, which he used to 
the utmost, to entice to his standard and to maintain in 
his oaose a very formidable and, constantly augmenting 
tooe of aotiye, vigilant, tireless, devoted, axA ^sj^^ 
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partisan workers, many of whom were as reckless of 
means to ends, and as nnscrupulous in their methods of 
party warfare, as was their desperately-ambitious ohiei 
Nor did Broderick fail to turn to good advantage the 
fact that his friends and followers were, as he declazed, 
proscribed from Federal positions and patronage for no 
other reason than that they were disposed to his side or 
true to his cause. He attracted to his side and cause a 
formidable number of the disappointed aspirants and i^ 
plicants for Federal positions in the various departments 
of the Government service, most of whom had labored 
with and occupied more or less conspicuous positions in 
the wing opposed to him, and who fought for selfish 
ends more than for any real devotion to Democratic nrinoi- 
ples. And in the fierce and bitter struggle for l^e su- 
premacy which Broderick waged that year to get con- 
trol of the nominating conventions throughout the State, 
for State officers, and the Legislature especially, these 
unprincipled allies proved to him of great service. Yet, 
notwithstanding his most arduous labors, and the applica- 
tion of Broderick's imscrupulous and skillful taotios to 
gain this supremacy, he was only partially sucoessfol 
throughout the State, and in his own chosen stronghold 
of San Francisco. He succeeded in securing Bigler's le- 
uomination for Grovemor over Major Boman, but the pop- 
ular Democratic sentiment was so strongly averse, that, . 
while the other candidates upon the State ticket received 
large majorities,^ the election of Governor Bigler was 
barely an escape from defeat. It was vital to Broder- 
ick's undeveloped scheme to have Bigler renominated and 
re-elected, and to the consummation of that scheme the 
election* of a majority of the Senators and Assemblymen 
for the ensuing Legislature was likewise essential. Bat 
in this part of his scheme Broderick failed, and the fta^ 
ure compelled him to a change of tactics, and devolved 
upon him the exhausting strain and heavy expense of two 
years more of the most remarkable political campaigning 
that has ever been known in a struggle for a seat in the 
Senate of the United States. 

It was this scheme^ which, at the time of its aanounoe- 
ment to the public, created unparalleled surprise and oom* 
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temation in the Demooratio ranks and thronghont the 
dmmnnity. It startled the oldest politioians, and per- 
lexed Senators and the great men in power in Washing- 
m. Nothing like it or equal to it had ever been con- 
nved or suggested in any State from ^e birth of the 
iepablio. It struck at the accepted spirit of the Federal 
bnatitation, as the instrument itself had been interpreted 
x>in the earliest periods, and yet no man could authori- 
itively assert that it was in contravention of the express 
itter of the article and sections which relate to the elec- 
ion of United States Senators. Everybody was amazed 
b the unexampled presumption which in^ired the aston- 
thing proposition; and yet everybody who knew David 
1. Broderick well enougn to fairly estimate the man, at 
Qoe comprehended that, extraordinary and incredible as 
* appeared, the proposition was one from which he would 
at uirink, nor would falter in pressing to the last extrem- 
^, so long as there remained to it the faintest possibility 
f accomplishment, entirely regardless of public senti- 
lent, wholly disdainful of precedent and usage, and 
rithout any other thought or care or anxiety in connec- 
ion with it, except the sole consideration of its feasibility 
ad its success. 

It is due, however, to the memory of Broderick to stat& 
hat he was not the conceiver of the scheme; that it did 
lot orig^inato in his own busy brain, driven to high press- 
ire as it was by the intense labors his own unsparing and 
noessant drafts made upon it in the ceaseless pursuit of 
be object of his consuming ambition; and that, in his 
npetuous fervor to grasp that object at the earliest mo- 
lent, his moral perception was so overcast by the instinct- 
re belief that the prize was really within his reach as to 
lind him to every other thought or concernment in con- 
leetion with it, either moral or physical. The opportu- 
tity was pointed out to him by the man in whom, above all 
•theirs, he reposed the utmost confidence. He had been 
ed to see the way, and he felt that he could supply the 
neans. It was as the showing to one well-nigh hopeless 
ad in despair in the darkness of the Valley of Death the 
aint glimmer of the light of life — to impart fresh inspira- 
ion &r the final desperate struggle, whioh might x^»(svx& 
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him from the near impending doom, no matter at what 
peril or cost the struggle should be made; and to triumph 
in it everything else in nature must be subordinated — 
riches, friends, conscience — all except self alone. It was 
in this spirit Broderick waged his memorable fight for the 
Senate during the session of theLegiBlature of 1854. The 
Constitution of the United States did not expressly forbid 
the election at that time, but the unbroken precedent of 
all the States, and the unanimous expectation of the peo- 
ple of California, were opposed to such an election. It 
was the design and proposition of George Wilkes, in whom 
Broderick had implicit faith, and who was singularly 
fertile of resources in desperate exigencies. He cared 
nothing for the spirit of constitutions or laws. What 
could be done was his measure of what should be done. 
*' Is it so nominated in the bond ? " *' Does the Constita- 
tion or the law expressly declare or provide against so and 
so ? " These were his g^des to action in all such matters, 
and he so read the Constitution and interpreted the law 
to Broderick, until he fired him with the resolution to 
make his bold push for the Senate by forcing the eleotion 
by the Legislature one year in advance of the accepted 
and allott^ time. He made it the fight of fights in Gal- 
fomia politics. 



BRODEBICK AKD OWIN. 47 



CHAPTER VI. 
Bbodebick's ELEonoN Scheme— Sketches of Chief 

ACTOBS IN THE SCENE — StATE PbINTENG CONTEST 
— ^WOOL AND FOOTE BANQUET. 

The State Legislatnre, fifth session, convened at Beni- 
cia, January 2na, 1854. In the Senate were a number of 
very able men, some of whom were Whigs, and among 
these Henry A. Crabb of San Joaquin stood pre-eminent. 
Wade of Mariposa, Catlin of Sacramento, Grewell of 
Santa Clara, Kurtz of San Biego, Feck of Butte, Sawyer 
of Amador, Smith of Yuba, and McGarry of Napa, were 
his party brethren. Crabb was a Mississippian, an ardent 
Southern man in his nature and principles ; of the high- 
est order of true bravery ; of unsullied honor, and pos- 
sessed of a magnanimity of soul which won to him the 
devotion of friends, and the admiration of all. He stood 
the acknowledged gallant leader of his party in the State, 
and on. gpreat occasions sunk the partisan — firm Whig 
though he was — to promote the public weal. While he 
was a stranger to the emotion of fear, and had engaged 
in one of the most desperate and bloody personal encoun- 
ters that became historic in the fiercest fighting periods 
of Vicksburg, in which he received wounds that came 
near adding his own to the death of his antagonist, he 
was, nevertheless, disposed to peace, and was even quicker 
to atone for a wrong than to avenge an insult. His in- 
tellectual endowments were of a superior order, and to 
these had been added the polish of education, and the 
vigor of his sterling manliness. He was as a woman in 
his gentle kindliness of heart ; as a lion in his resolute 
wiaSi. In political matters, as between men, wherein 
his 0¥ni party was not directly involved, all other things j 
being equal, he invariably lent his aid and influence to 
those from his own section of the Union^r to 't\iQ«R^ 
whose sympathies were in that direotion. jELquqq, ^^\)q^2» 
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Democrats were in the asoendenoy in the State, and his 
own party was in almost hopeless minority, he prefened 
to give whatever strength he could wield to the wing oi 
the Democratic party which followed the lead of Senator 
Gwin. But he did not like Broderick, either as a politi- 
cal leader or as a man. They were, in nature, and train- 
ing, and sentiment, unlike and antipodal. Their ooniage 
was of different quality, their associations were irreoon- 
cilably dissimilar ; yet each cared more to move men than 
to acquire wealth, and while their ambition had a com- 
mon goal, the ways and means that the one would prac- 
tice to attain it were scorned and loathed by the othor. 

On the Democratic side were several who stood con- 
spicuous. Of these, Judge Hager, Judge Bryan, Judge 
Sprague, Charles A. Tuttle, and James Cofi&oth, first or 
last, supported Broderick ; and against him, but not all 
for Gwin, were arrayed such local leaders as Crenshaw of 
Nevada, Jo Walkup of Placer, Major Hook of El Dorado, 
Dr. Kendall of Tuolumne, Leake of Calaveras, and Mo- 
Farland of Los Angeles. Among the Whigs in the 
House, Henry of Mariposa, Whitman of Solano, Burton 
of Nevada, and Major Bowie bore front rank. 

Prominent in the list of those in the House classed as 
*' Broderick men" were: JohnConness, afterward United 
States Senator ; Parker H. French, Murtin Bowan, Hoyi, 
Tallmadge, D. K. Ashley, I. N. Dawley, James O'Neil, 
Humphrey Griffith, Bichard Irwin, Ben Myres, J. J. 
Hoff, and Judge Musser — of whom the eight last named 
had been elected by anti-Broderick constituencies, and 
four of the eight had, at the opening of the Jjegislatiue, 
been openly against Broderick and his election scheme. 

Opposed to these was the element which had as leading 
men Watkins, Mandeville, Phil Herbert, Aylett, Steven* 
son, and McGee. Charley Fairfax, elected speaker, was 
also opposed to Broderick. The most effective of the 
Broderick men in the House was John Conness, of XSl 
Dorado. He had made parliamentary tactics and the arte 
of legislation his special study during his two terms in 1^ 
House, and he was assiduous, untiring, vigilant, and pw 
tinacious in his devotion to the business before the Jj^^ 
lature. He was neither to be bullied nor cajoled, placated 
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1861, when no Senator was elected, and thns to hare the 
State go without one of the two S^iators at an important 
sefision ; or it might happen that the election of the ensuing 
session, if held, would be too late to enable the Senator 
to reach Washington in time to take his seat on the day 
of meeting. Tms was, substantially, the arg^ument set 
forth on the Broderick side for the election in 1854. 

The allied forces opposed to the scheme obtained in- 
formation of the proposed "Address to the People,'' and 
immediately took time by the forelock by preparing an, 
address on behalf of precedent and usage, to arouse the 
people to the importance of the matter, and cause popular 
denunciation of the revolutionary project. The anti- 
Broderick and anti-election address was first printed and 
earliest circulated throughout the State. It appeared on a 
Saturday during February, and on the succeeding Monday 
the Broderick address was published. As signer xo each — 
the sign-manual in each case genuine — appeared the name 
of one of the Senators from Placer County, who had been 
nominated and elected as an anti-Bigler, anti-Broderick 
man — ^the Hon. Gharles A. Tattle. It was a queer position 
to occupy, a straddle as figuratively painful as was that 
in which the blundering Briton placed * * Britannia, seated 
upon her trident." But Mr. Tattle was not the only 
member of that Xiegislature who either "saw the right 
and pursued it, too, or condemned the wrong and yet the 
wrong pursued." The secret history of that contest, 
which cannot yet be given to the pubUo, would itself re- 
Teal enough to warrant the postulate of Sir Kobert Wal- 
pole^ that " all men have their price." Yet it would be 
inTiduous to discriminate in these sketches to such pur- 
pose as to resurrect and present the facts and make ez- 
poBure on either side. 

But there were events which cannot be suppreased or 
disregarded with propriety, in order to give a fair and 
clear understanding of the whole case. Among these was 
Uie *«Peck and Palmer bribery" affair. Elisha T. Peck 
WB8 the Senator from Butte County. He had been a Whig, 
Imt was so little of a party man, and was considered so 
bonest by his fellow-citizens, among whom he was gener- 
aUj known as a merchant of excellent character, insi^VL^ 
B. k o.— 6. 
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was elected by I>9mocratio Yotes. There was nothing of 
the politician in his composition; nothing of the party 
manager or leader. He was simply an honest, iraUtfal, 
modesty candid, straightforward man of fair average in- 
telligence and good, sense, in whose even make-np ihere 
was neither the sharp, salient qualities which distinguish 
men above their fellows, nor the common clay which is 
molded by any who presume upon confiding intimacy to 
pervert the friendly relation into designing mastery ; and 
he was as artless as he was sincere in his attachments. 
As between the several aspirants for the Senatorship he 
really had no decided choice. He was a Northern man, 
and therefore his sympathies were with those from his sec- 
tion. As a merchant he knew Henry B. Tmett better 
than any other of the active managers in the great contest 
of the session, and to him he had confided whatever views 
he entertained in relation to it. And as Mr. Tmett was 
the special champion of General McDougall, and was 
strenuously battling against Broderick and his scheme to 
force the election of a Sienator that session, Mr. Peck quite 
naturally acted in conformity with Mr. Truett's perana- 
sion and ooimsel. As he was Known to all engagea in tiie 
contest as a man of not much firmness, some who were 
less intimate with tiim conjectured that therefore he must 
be of weak and yielding nature, and thence sprung iiie 
occasion for the Peck-Ptumer bribery matter. 

Joseph O. Palmer was the senior partner of the banking- 
house of Palmer, Cook & Co., at that time one of the 
widest-known and oldest-established banking institations 
in San Francisco. Palmer was himself the head and life 
of the house ; an imcommonly sharp, shrewd, bold, ad- 
venturous man, who judg^ed men at a glance, and rarely 
misjudged any. No one in the community had better in- 
formation of the hidden springs which move and mold 
men and events, or were better qualified to ably utilize 
the information to such purpose as he wished or willed. 
With rare insight he grasped the situation at a glance; 
and once the master of it, he had to be indeed a sag^aoionB 
and powerful rival or adversary thai could dispoesesB or 
outmaneuver him. Mr. Palmer was a firm beUever in 
the Walpolian doctrine concerning men — ^in publio as 
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well as private life — a useful friend, a powerful enemy. 
On the morning of Thursday, January 19th, at the earli- 
est opportunity. Senator Peck arose in his place and pro- 
ceeded to speak on a privileged question. It was to the 
effect that, on the 7th of that month, while on the pas- 
sage from San Francisco to Benicia, on the steamboat 
Helen Hensley^ he was introduced to Mr. Palmer by A. A. 
Selover, and that in a private conversation with Mr. Pal- 
mer, a short time after, that gentleman had offered him 
$5,000 in gold coin to vote, first, for bringing on the 
election of Senator, and next, for Mr. Broderick for Sen- 
ator. To this offer he had replied: *' I will not sell my 
vote; I cannot be bought.'' 

first to take official notice of the charge of Senator 
Peek was Senator Tuttle, who immediately moved the 
refarenoe of the subject-matter to a special committee of 
five iat investigation, but this was rejected to give place 
to the only proper motion under the circumstances — that 
of Senator Hager — to have the charge investigated at the 
bar of the Senate. On motion of Senator Sprague, the in- 
vestigation was set for January 24:th. On that day Mr. 
Palmer aj^eared before the bar of the Senate with General 
WilUams, Sfcepheii J. Field (now Associate Justice of the 
United States Supreme Court), and Hall McAllister, as 
ooonsel. Colonel £d. D. Baker (afterward Senator from 
Oregon) was counsel for Mr. Peck. Three stenographic 
reporters were appointed to officially report the case; the 
testimony and arguments to be reported in full. Senator 
Peck stated his interview with Mr. Palmer. The wit- 
nesses for the defense were Mr. Palmer himself, A. A. 
Selover, Will Hicks Graham, Thomas McGuire, and others 
of less note. Judg^ W. T. Barbour of Yuba, Judge Win- 
field Soott Sherwood, W. H. Taylor, and olliers of more 
or less prominence, were the witnesses on Peck's side. 
The testimony was throughout conflicting, and some of it 
evidently ''cooked." 

The ease lasted from the 24th of January until the 3d 
of February. ' By arrangement General Williams opened, 
Colonel Baker replied, and General Williams then, made 
the closing speech. General Williams consumed two days 
in his ar^ment ; Colonel Baker spoke about four hours. 
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The defense had shown wonderful vigor and skill in the 
examination. Colonel Baker had not taken a note in 
writing all the time, and he seemed indifferent as to the 
evidence. He was then comparatively little known in the 
State, except by those from Illinois and the West, and the 
Broderick men, who had witnessed the investigation and 
observed the array of eminent counsel in Palmer's behalf, 
watched the masterly management of that side, and noted 
the conspicuous ability of General Williams in worrying' 
the accusing Senator into all manner of entanglements, 
offensively ridiculed the folly and ill-judgment of the anti* 
Broderick managers in having employed only one as coun- 
sel, and that one of so little apparent effectiveness, and in 
this view they were largely backed by many of their ad- 
versaries during the taking of the testimony. 

Colonel Baker was not the choice of Major Hammond, 
nor of the other manager for Senator Gwin, with whom he 
generally acted. He was selected by Mr. Truett, whose 
enthusiasm and protestations and appeals finally led his 
confreres to yield his own preference to his ; and thus Col- 
onel Baker became sole counsel employed on that side of 
the case. His view of the matter was, that as an investi- 
gation, either to vindicate Peck or to cast odium on 
Palmer, it would be vain and futile ; that only in its x>ar- 
tisan or political aspect, to produce popular prejudice 
against Broderick and his bold scheme, and thus to prevail 
with the more impressible of the members. who were sup- 
porting the scheme, so as to work its defeat, could the in- 
vestigation be of effect ; and hence, it must be in the 
manner of placing the case before the people, more than in 
the matter, that the popular interest would be centered, 
the public sentiment influenced. He assumed, as a matter 
of course, from the action of the Senate in employing three 
stenographic reporters, that not only would the testimony 
be printed in full in the journals of the Senate, but also 
would the arguments of counsel be fully presented therein. 
In keeping with this view, he had devoted no more atten- 
tion to the mass of testimony and to the details of the case 
than was essential to his own purpose in the argument, 
and he intended that that should be more in the style of a 
flaming, rousing, impressive, convincing partisan speech, 
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to make popular capital for the side lie represented, than 
in the line of a legal argument or elaborate appeal to the 
Senators, sittinf: like so many jurors, with their minds 
already made up beyond the power of logic, law or 
oratory, to sway or anect them, as they were. But Gen- 
eral Williams manifestly regarded the opportunity as one 
to exhibit his legal profundity, as well as his forensic elo- 
quence, and as such, made uie most of it. The Senatd 
Chamber was densely packed with spectators to witness 
the intellectual battle between the pitted giants — the one, 
the embodiment of law, close reasoning, absolute fact, in- 
finitesimal distinctions, barely visible shadings, and inex- 
orable judgment against every instinct of nature and 
impulse of sympathy ; the other, the impersonation of 
that eicpanse and that splendor of genius which makes of 
speech the luminous matter to set aglow the mind, and 
i^en, with its resistless flow in grander form, moves on 
the subjected mass to its own willed conclusion. 

The speeches of General Williams were all law, all fact, 
all argument, based upon the testimony : the argument of 
Ck>lonel Baker was a brilliant, powerful, surpassing speech, 
magrnificent in style, grand in Its conception ; here flowing 
with the gTSLoe of a charming epic, there thundering with 
the stupendous force of the avalanche ; now swaying all 
with ito majestic eloquence, anon lacerating the defense 
with its fierce invective, or torturing with its merciless 
cautery. He depicted Broderick as the lion, Selover as the 
subservient jackal, and Palmer's fond embrace was pictured 
as the gulden clasp with the sting of death to the honor of 
its encompassed victim. Barely was the ** Gray Eagle" 
more eloquent — ^never was he more caustic. And so ulte- 
riorly effective was his speech, that when he next had a 
political case to champion in the interest of warring 
Democrats, it was as the advocate of Broderick he ap- 
peared. 

But the Peck and Palmer case utterly failed of effect at 
that time, in practical form, either before the Senate upon 
the grand contest which occasioned it, or with the people. 
Its termination was as ludicrous as Jo Baldwin's character- 
ization of the noted case in which he said " the law was 
given to the NorUi and the nigger to the SoutTa.." TV^a 
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Senate verdict was given, in double-barreled, back-aotion, 
contradictory form and sense, recorded, to this effect : Ist, 
that the statement of Senator Feck had not been sustained. 
2d, that the decision of the Senate did not in any degree 
reflect upon the honor and dignity of Mr. Feck. In other 
words, 1st, that Senator Feck did not tell the truth; 
2nd, that it did not in any degree reflect upon the honor 
and dignity of Mr. Feck, or any other Senator, not to tell 
the truth. David Mahoney was the only Senator who 
voted ** No " on the last proposition or resolution. 

On the same day, Friday, February 3d, that the Senate 
gave its extraordinary verdict in the Feck and Falmer 
bribery case,, the Assembly, upon motion of Ben My res, 
of Flaoer, (Broderick man) tabled the bill to provide for 
the election of United States Senator at that session, by a 
vote of 4^ to 32. The vote did not correctly represent the 
sentiment of the house on that question, however, nor was 
it the policy of Broderick's opponents to then reveal their 
actual strength in that body, although they were in the 
minority.- The bill was tabled by Broderick's own sup^ 
porters in the House, merely to let it await the action ol 
the Senate, and, if favorable, then immediately to take it 
from the table and pass it. 

The question next in importance before the Leg^ialatiiie 
was the settlement of the State capital location, and the 
proposition to remove it to Sacramento and there establish 
it had formidable supporters as well as influential oppo- 
nents. Gk)vemor Bigler favored Sacramento. Broderiok 
had no choice, except in so far as the location at that time 
would affect his own paramount scheme. Among his 
zealous friends in the House who favored the removal to 
Sacramento were Conness, Dawley, O'Neil, Bowan, and 
Talmadge ; and with these were the ablest of the Brod- 
erick journalists, McClatchey, Bedding, Madden, and John 
White (who had up to a few weeks before, been employed 
as editorial writer for George Kerr's San yoaquin Repub* 
lican, and the State yournal^ under Geiger, had long given 
him similar employment). He was an £^glishman, who 
looked out only for his own bread and butter, without re- 
gard to consistency or hereafter. 

Tom Maguire, who was one of Broderick's most deyot* 
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ed adherents, and among his shrewdest advisers in some 
respects, strongly opposed the capital removal ; but George 
Wilkes finally became a convert to the proposition, and 
Broderlck at last assented to it. The measure was carried 
by the lavish use of means, and by the pressure brought 
to it in connection with the election scheme. The Sacra- 
mento County members, who were mostly for Broderiok 
and his Senatorial Bill, voted for removal, as a matter oi 
course. On the passage of the bill the vote stood, in the 
House, February 3d, 39 ayes to 35 noes : in the Senate, 
February 17th, 15 ayes to 12 noes. The Governor signed 
it at once — Sacramento was his home. 

February 25th, the Legislature sat for the last time in 
Benicia, and on Wednesday, March 1st, the two Housee 
assembled in the Court-house, Sacramento, the uso oi 
which, for Sttite purposes, had been granted by the Sacra- 
mento authorities. It proved the doom of Broderlck 's 
bUl to bring on the senatorial election. Broderlck knew 
that he had the House, and waited only to secure the Sen- 
ate. In that body, February 8th, the vote upon it stood : 
For, 17 ; against, 16. But this was hardly a test vote, 
and the anti*Broderiek allies were still hopeful, if not san- 
gpiine or confident of final victory, of its defeat in that cham- 
ber. They no longer expected to beat it in the House, 
and directed all their energies to the Senate. Monday, 
March 6th, was the day fixed for the final vote on the bill. 
Broderiok was confident of success. In the House, on 
that day, it was carried, 41 to 38. Herbert (anti-Broider- 
iok) moved to reconsider the vote, and had changed his 
own vote for that purpose. Hoyt, of Tuolumne, claimed 
that he had the floor. Speaker Fairfax decided that Her- 
bert's motion was in order. An appeal was taken from 
the decision, and by a vote of 41 to 35 the Chair was over- 
ruled, Herbert's motion ignored, and the bill was declared 
passed. The House adiourned amidst great confusion and 
turbulence. 

The Broderlck men knew that they held the House, and 
they were sanguine, almost to absolute certainty, of final 
triumph in the Senate, after which Broderick's election 
in Joint Convention was a foregone conclusion. 

The Senate met Monday, March 6th, under cltQum.- 
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stances of great excitement. It was a matter of the last 
importance that every Senator should be in his seat pnnot- 
ually at the appointed hour. It was especially vital on 
the part of the allies that not a Senator on their side shonld 
be absent or tardy. There was no fear of the Broderick 
Senators — every one of them was certain to be in his 
place on time. There were grave reasons to fear that an 
absentee would peril or lose the fight on the other side. 
The pressure that had been brought to bear on some of the 
Senators on that side was simply appalling. to contem- 
plate. The Democratic Senator from Sierra, a poor man, 
with only his salary to support him from week to week, 
and who was known to be solicitous for his family in 
South Carolina, whom he desired above all earthly objects 
to have with him in California, but was entirely destitute 
of the means either to visit them or pay their way here, 
was offered the large sum of $30,000^ in gold, on the solo 
condition that he would vote to bring on the election for 
Senator. He hastened to his dearest, closest friend. Col- 
onel Joseph C. McKibben, then an intense opponent of 
Broderick and his election scheme, but who served as one 
of Broderick's seconds in the fatal duel that cost the Sen- 
ator his life, and apprized him of the offer and his own 
positive refusal of it; but besought McKibben to remain 
with him until the contest should be settled, in order to 
keep the tempters from again endeavoring to corrupt him. 
He remained steadfast to the close of the mighty contest. 
This was not the only instance. A clergyman was brought 
from Napa to prevail with his brother, a Senator from a 
northern county, to vote for the election bill and even a 
larger sum than $30,000 would have been paid to the 
brothers — the tempter and the tempted. But the worldly 
brother was firmer in his integrity than his clerical brother 
hoped to find him, and that attempt likewise failed, as 
every other similar attempt failed, to corrupt fi single one 
of the bare majority of one who stood steadfast and true 
throughout to the last. 

But the corruption of Senators was not the only evil or 
danger against which the non-electionists had found it neo- 
essary to prepare and guard. The personal security of 
every Senator on that side had to be jealously and vigilant- 
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\j gnardeAf from morning nntil night, against desperate 
attempts and against wicked schemes to cause any one of 
them to be absent from, or phjsically unable to attend, the 
all-important session of Monday, March 6th. The day 
before, Sonday morning, a merchant of Sacramento, 
named Haines, who had known Senator Peck in merchan- 
dising porsaits, invited the Senator to take a ride in a 
boggy out to Patterson's, a favorite drive and popular re- 
soirt in those days. Peck unsuspectingly accepted the in- 
vitation. Going out of town, just before the long, narrow 
plankway was reached — on each side of which for a stretch 
of nearly two miles was a high embankment — Haines 
lashed the horse into a run, and by some means the vehi- 
cle was overturned. Fortimately for Peck, the accident 
oansed him no worse hurt than a severe shock and mo- 
mentary £right. He managed to return to town without 
Haines; and the more he reflected upon the adventure, 
the more he became convinced that it was something else 
than an accident. Haines was a zealous advocate of the 
election scheme, and had urgently importuned the Sena- 
tor to vote for ike bill. There was no " pairing " among 
the Senators on either side ; and even an injury so slight 
as to ooxnpel him to keep his room during the next day 
would suffice for the occasion and secure the passage of the 
all-important measure. Filled with his thoughts and 
fears. Peck hastened to Truett*s head-quarters at the Mag- 
nolia House of Johnson & Spalding, and there, in room 
No. 6 — afterward famous for what happened in it, about 
the time that Broderick and Gwin were both chosen Sen- 
ators — ^he was safely guarded through Sunday, day and 
night, and up to the hour of his going to the Senate Mon- 
day morning, by a band of brave men, with Charley 
Fairfax as Captain of the guard. 

Some amusing scenes occurred during that long night 
of anxious vigil. Boom No. 6 was at the extreme rear cor- 
ner of the Magnolia, near the landing of the stairway to 
the second floor, and from it the hall ran in the form of an 
L, with the short arm to the stairs which led into the hall 
below not fax from the passage-way, into the billiard- 
room, which was at the rear of the large front bar-room. 
The house was, as a matter of course, the same as any 
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pablic-house, open to everybody, and during that exciting 
season it was never closed, day or night. It had manifeBtly 
been intended that Peck should not be in his seat in ibe 
Senate on Monday, for, after it was ascertained that he 
had returned to town uninjured from his Sunday morning 
ride, and his whereabouts was discovered, various efforts 
were made during the day and evening to find and call 
upon him, on the part of several of Mr. Broderick's friends. 
Among these was Hamilton Bowie, Treasurer of San 
Francisco ; a gentleman of great personal pride, a native 
Mary lander descended from one of the ancient proud &mi- 
lies of the early settlement of the Calverts, and a noted 
observer of the ancient code of honor. His attempt to see 
Feck was unsuccessful, and he made no second call. But 
men of a very different quality not only vainly tried all 
that evening, but some of them became importunate and 
aggressive, and threatened that if, to get at him, they 
would have to *^ take the house," they were prepared iar 
and resolved to execute the undertaking. That night 
these parties visited the bar-room in unusual nambetB, 
and oftener than any of them had ever been in the habit 
of visiting it. The prevalent custom was to carry weap- 
ons, and this "crowd'' were, in the phrase of the day, 
*' well-heeled " ; nor did they lack either the daring or the 
disposition to engage in desperate encounters with weap- 
ons. Dueling and street-fights with knives or pistols- 
fistic affrays were regarded as brutal and vulgar — were of 
common occurrence, and a round number of the fighting 
force on each side were of the class who little reckoned on 
death in any other way than "with their boots on." 
Gamest and most fearless of them was Billy MuUig^an ; a 
small, compact, finely-proportioned, wiry, active, neatly- 
kept man, who was unfailing in his word of hpnor, firm in 
his friendship, and ready at all times to defend the one or 
serve the other in any manner the exigency required. He 
was incapable of falsehood, deceit, treachery, or cowardice ; 
but he valued neither money nor life wherein his feel- 
ings, or his attachments or hatreds, were involved. 7et he 
disdained to cope with foes not at all his equals, and could 
not be incited to attack an unarmed man. To a leader 
like this, others of less nerve and much less character, but 
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inclined to rafBanism and violence, naturally- were 
attracted ; and the *' crowd '' or band that '* trained witli " 
MnUigfan that well-remembered night, were ready to follow 
whithereoever he should resolve to push the way. All of 
this was known to the g^uard-party in room No. 6, and 
with a single exception every man in that room, to serve 
as guard, was ready to meet whatever shock might come, 
in the most determined manner. They had the great ad- 
vantage of the halls and the long straight stairway, and of 
the room itself, should it be a contest with weapons against 
large odds in numbers. Peck had been prevailed with 
to retire to his bed. The anxiety occasioned by the threats 
and conduct of the expected assailants or '* stormers" con- 
tinued from late evening until nearly two o'clock the next 
morning, at which hour the watcher below stairs— one not 
BuspeotM by the ** storming " party — reported everything 

a met and the trouble over for the nignt. The moment 
be announcement was made, one of uie number in the 
room, who had sat in g^at trepidation all the time, and 
whose fright sometimes took the form of shivering, with 
alternate flush and blanch of cheeks, hopped to his feet, 
drew' and brandished a revolver in eadh hand, rushed out 
in the hall-way, and there valiantly strutted and dared 
Billy Mulligan and his whole crowd to face him I As the 
only danger was in the accidental discharge of his pistols, 
Charley Fair&x quietly disarmed him ; and just then the 
footfedl of Dr. Spalding upon the lower steps, on his way 
to congratulate the guarding party on the relieved situa- 
tion, broke upon the great nero's ear. He imagined it 
Mulligan, and with a yell of terror dashed through the 
long hall, and into the room of an astoundedguest he had 
wakened l^ his shriek, who lustily bawled ' ' ThievesI ' ' and 
beg^an feeling under his pillow for his pistol, to unload it 
into the intruder. The quick presence of Fairfax and his 
ready explanation prevented what might have been a com- 
edy turned suddenly into tragedy. But the night-watch 
luckily ended after all. Peck had sound sleep and good 
vest during the night, and was in his seat in the S^ate 
Chamber tmnctually at the hour, that morning of morn- 
ings, for the big battle to be fought. 
The Senatorial Election Bill was called up early. Thici 
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vote npon it was taken by yeas and nays, amidst a silenoe 
actually painful, and the profoundest suspense ; relieyed 
and yarying, upon one side and the other, only by the re- 
sponses of the Senators to the roll-call. Every Senator 
was in his seat. The chamber was filled to its utmost ca- 
pacity. Broderick himself was present, pale, eager, nerr- 
ous, but with jaws firmly set, his deep blue eyes gleaming 
with the fire that possessed him, and all the forces of hk 
mind and body at their extreme tension. He looked con- 
fident, and yet he seemed to fear the giving away of some 
part of the wonderful plan he had so marvelously wrought 
up to that decisive point. Lieutenant Governor Sam I^ir- 
dy, the President of the Senate, presided. He had not 
been required to express opinion on the vital question, and 
some believed he would not vote to bring on the election ; 
others felt assured that he would. The roll-call came, 
and the votes of the Senators rang out of the oppresaive 
stillness : Bryan — aye ; Catlin — no ; Coffroth — aye ; Cd- 
by — aye ; Crabb — no ; Crenshaw — no ; Gardner — no ; 
Grewell — aye. [At this there was a suppressed muimur 
of joyousness among the Broderick men, and a smile of 
approbation and of glee ; while the angered glances of the 
amazed anti-election Senators, and the deep, heavy breath- 
ing of the hundreds of that wing who thronged the lobby, 
with mutierings of imprecations and wof ul looks, too 
plainly indicated that there was perfidy in the anti-elec- 
tion camp, and that victory or defeat now rested solely 
with the casting-vote of the President — a slender thread 
on which to hang the desperate hope.] Hager — aye ; Hall 
— aye ; Hook — ^no ; Hudspeth — no ; ^eane— no ; Kendall 
— ^no ; Kurtz — aye ; Lent— aye ; Leake — ^no ; Livermore 
— ^aye ; Lyons — aye ; Mahoney — aye ; May — ^no ; McFar- 
land — no ; McGarry — no ; Moore — aye ; Peck — ^no ; Saw^ 
yer — no ; Smith — no ; Sprague — aye ; Stebbins — aye ; Tat- 
tle — aye ; Wade^no ; Walkup — no ; Whitingf — ^aye. The 
Secretary of the Senate had not so quickly cast up the 
vote as the Senators and some in the lobby. Accordinglr, 
the result — a tie — was known before he had offioiauT 
announced it. A moment of intense anxiety had oanaed 
the dense crowd in the chamber to give a sigh of the 
relief felt that the voting was over, and the mass had 
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nor persuaded. Having pushed, forced, elbowed and 
climbed his own way from apprentice condition in a piano- 
forte &otoiy in New York to hifl position in the Legislat- 
nrOp he was as greedy for higher honors as Oliver Twist 
was for "more," and yet his intractable disposition and 
headstrong determination to have no way but his own, or 
to not allow others to have their way, never bent to accom- 
modation. Oat of the most desperate and disheartening 
situations, he sometimes secured victory by sheer force of 
unflagging energy and resolute will. 

Parker H. French was a leader of entirely opposite char- 
acter. He was a polished desperado, an utterly unscru- 
pulous adventurer. He had made his band and his name a 
terror in Mexico, and on the plains on the routes traveled 
by California emigrants in the early days of the gold dis- 
covery, and the stories reported of him exceeded the worst 
narrated of John A. Murrell or Flores of Mexico. Above 
medium height, of slender figure, spare in flesh, sinewy, 
wiry, hardy, with nerves of steel, active as a tig^r and 
with much of the nature of the tiger in his composition, 
his symmetrical form was faulty only in the want of the 
right arm, which he had lost in a manner he never cared 
to reveal, although report supplied the information not at 
all to his glory. His face, however, carefully considered, 
was the t^-tue to the man, and it was a face that taught 
men not to forget it when learned. No savage, practiced 
in the wiles of savage warfare, was more wily ; no court- 
ier, aooom^ished in the blandishments of courts, was the 
master of Parker H. French in his intercourse to beguile 
and fttscinate. He preferred adventure to f orttme ; he rev- 
eled in the excitement which wrought the fury of the 
passions, and burst forth in the awful clash of implacable 
Latred. And he always fought mainly f or mercenary or 
lerengefnl ends. 

Opposed to Broderick, neither in the Senate nor in the 
Honse^ were there any so able in debate or so skilled in 

Kliamentary practice as the members who championed 
cause. Judge Bryan, subsequently of the Supreme 
Benoh of Oaliforuia and Chief- Justice of Nevada, was, 
bj all odds, the orator, and foremost in ability and in- 
teUaotoal power, in the Legislature. Judge Ha^xNT^^ 
B. * o.— 5. 
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his superior in sonnd knowledge of law, and in everj 
respect an honorable and conscientious man. He was 
habitually discreet and even-tempered in the midst of ex- 
citement; a wise counselor and cautious legislator. Oof- 
froth was facile, adroit, fertile of expedients, good, in 
debate, cleyer in presenting his arguments, ready of retort, 
smooth of speech, artful in manner, and much more con- 
cerned about the success of whatever he undertook than 
as to the means required to accomplish the undertaking. 
He began his public life in the Legislature of 1851, aa tibe 
youngest champion of the anti-Broderick element, but his 
defeat for the Speakership in the succeeding session— 
when Major Hammond was chosen to that dignity — 
opened the breach which finally landed him in the ruiks 
of Frederick's chosen band. Charles A. Tuttle, of Flaoer, 
was second only to Charley Bryan in grand oratozy and 
power, and stood the peer of any in his readiness in debate 
or in influence upon the floor. Boyal T. Spragpie, of 
Shasta, was very strong in personal influence with the 
members. Besides these, Broderick had, as his ooonBel and 
aidsj Judge Gavan D. Hall of El Dorado, Elliott J. Moore 
of San Francisco— the first a Kentuckian, and the other a 
Georgian — G. W. Colby of Sacramento, William IL 
Lent and David Mahoney of San Francisco, James Steb- 
bins of Yuba, and Don Pablo de la Guerra of Santa Bar- 
bara. Don Pablo was of ancient and distinguished Gas- 
tilian family. His father had emigrated from old Spain 
among the early comers to California, and he was bom 
within the limits of the old Santa Barbara Mission. Hie had 
married into the Noriega family, alpo of Castilian stook 
and high social rank, and was a gentleman of noble bear- 
ing and the most courtly manners. Of unoommoply 
handsome face and comely, imposing figure, in the fnU 
vigor of life's prime, well-bred, highly cultivated, finely 
educated, possessed of ample means, and of stainlens honor 
allied with chivalrous pride, he was to Broderick a Tery 
influential and greatly - valued friend; for he led to his 
support a large proportion of the native Oalifornians of 
the best class, and his friendship and services were free 
from taint of selfishness or improper consideration. His 
devotion was pure and his constancy unwavering. The 
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' member from Santa Barbara, Don Eedro Carillo, was of 
IfiSB note, and not at all the equal of Don Pablo in sooial 
standing, tme worth, dignity- of character, scholarahip, or 
intellect. But he was as stead&ist to the cause of Senator 
Gkwin as Don Pablo was to that of Broderick. Ho was, 
likewise, descended from good Gastilian stock and native- 
bom, and more popular among the mass of his race than 
De la Gnerra. The only Mormon in the Legislature — old 
JefiBsrson Hunt, of San Bernardino, upwards of sixty 
years of age— was also a supporter of Broderick, prompted 
to that stand, it was whispered, by Brigham Young him- 
self, who admired Broderiok's pluck and boldness in his 
extraordinary up-hill struggle against the tremendous 
odds he had to encounter and overcome at every step of 
the way. All efforts to budge the old Mormon Assembly- 
maiL from his adherence to Broderick were, therefore, un- 
availing. He was faithful to the wishes of his acknowl- 
edged head, who ruled the entire Mormon following from 
his center of power at Salt Lake City. 

Orabb was the only Senator able to cope with the Br od- 
cxiok leaders in the Senate. Herbert was the ablest anti- 
Broderick man to lead debate or repel attack in the 
Honae. But ripest in legislative experience, sounder in 
Democracy, older in years than any, and impregnably hon- 
est, was the venerable GolonelJo Watkins, of Contra Costa, 
who had represented Jefferson's district in the Legislature 
of Virginia for twenty-six consecutive years, and had 
&r many sessions been chosen Speaker of the Old Do- 
minion House. He was a Democrat of the ancient school, 
and as noted for his courage as for his lofty integrity. 
AsaoDg the Senators opposed to Broderick was EliSia T. 
Beck, from Onion Valley, Butte County, whose name 
will figure more prominently in the course of this work 
in the proceedings of that session. He was a Whig in pel- 
itioB^ but not a politician, and was very popular in his 
distriot. 

The first struggle of the Legislature was upon the elec- 
tion of Speaker. Charles Snowden Fairfax, scion of the 
honored Virginia line of that ancient name, and heir to 
the noble title the family bears in England, member 
ftoni Yuba County, was elected. A spirited session was 
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expected, as it was about the time of the great exoitement 
in Congress and thronghout the Union over the Kanfiafl- 
Nebraska trouble, and the bill introduced by Senator 
Stephen A. IDouglas in respect to the vexed question. It 
was generally known that Mr. Broderick and Gk>Tenior 
Bigler were strongly opposed to the Douglas bill ; and ai 
Broderick had, in the Legislature of 1851, bitterly de* 
nounced the Fugitive Slave Bill, and Douglas, its author, 
it was no surprise to any who knew him that he had now, 
in 1854, became so intensified in his antagonism to Doug** 
las as a party leader, and hated him eo as a man, as to 
make him the object of his fierce, coarse, unrestrained 
denunciation. 

In the State Convention of 1852, when selecting dele- 
gates for the National Convention, Speaker lUohard P. 
Hammond had declared his preference for Douglas for 
President. Hammond was now Collector of the Port of 
San Francisco, the most lucrative and most powerful pub- 
lic position in the State, and the dispenser of large patron- 
age, ofi&cial and otherwise. He allowed very little of tlus 
to go to Broderick's aid, to his knowledge; although 
Captain Lyman Ackley, of Yuba, a man of g^reat activity 
and much influence in party matters in his county, ana 
John B. Sohaeffer, a manager of electioneering affairs in 
San Francisco, each of whom held good positions under 
Collector Hammond, were actually working in the inter- 
est of Broderick all the time. This remembrance of Ham- 
mond's preference for Douglas, his coUectorship, and his' 
refusal to dispense only a trifling share of the immense 
patronage of the position to Broderick's supporters, acted 
on the enragfed and impetuous New York chieftain of the 
anti-Douglas and anti-E!ansas-Nebraska element in the 
State quite as a red cloth acts upon a wild Spanish 
bull. 

Govemer Bigler was too sagacious and too waxy to go 
upon the street with his condenmation of the Douglas bill, 
but reserved his opportunities to assail it for efifeotive 
occasions. Mr. Broderick disdained such restraints. He 
despised and hated Douglas. He contemned his Kansas- 
Nebraska Bill, and he preferred that the world ^ould 
know his sentiments of the measure, and his opinion of 
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the author of it. The subject was certain, moreoyer, to 
be brought before the Legislature to receive Democratic 
approYfU and indorsement, and, therefore, it would create 
lively debate in that body, out of which Broderick ex- 
pected to make much political capital for himself, and to 
aggravate the sectional aspect of the campaign, for which 
both sides were all the time preparing and maneuvering. He 
was moreover impressed with the conviction, that in any 
clash between the Free States and the Slave States, between 
the North and South, the popular sentiment in every State 
in which slavery did not exist would be against that insti- 
tution, and in favor of excluding it from the Territories. 
He had, in New York, stood wim the Old Hunkers in the 
contest for General Cass, in 1848, and battled with all his 
might ag^ainst the Barnburners, and the Buffalo, Free- 
soil, anti«alavery, Van Buren movement. But since his 
residenoe in California he had entirely changed his mind 
upon, the subject, and with the exception of John A. Ool- 
Ims, Frederick Tracy, and two or three other of the old 
New England anti-slavery stock, then more or less active 
in the State, Broderick was the most vehement promoter 
of any in public life of the sentiment of antipathy to the 
South, and the domination of Southern men in California 
politicHk It was in the Democratic ranks that he could 
exert the greatest influence in this movement. The State 
was overwhelmingly Democratic. The Whigs were some- 
what formidable, but the Whig leaders were mainly South- 
ern men, and the Isxge proportion of the party were from 
Southern States, l^ence it was in the Democratic party 
that the eflsct of Broderick's antagonism to the supremacy 
of Southern men had most weight ; and while it won to 
him the Free-soil or anti-slavery faction of the party, 
and a few Northern Whig^ it also had the effect to cause 
the Southern Whigs to oppose him, and to help the Gwin 
elconent of the I^mocratio party in defeating himself 
and his schemes. But Broderick, nevertheless, unceasingly 
psoseouted his anti-Southern movement, strangely enough, 
in many instances, by the aid and with the counsel of men 
bom and reared in ike Slave States. 

Another element of party discord and personal warfare, 
had come up in the legislature. It was the elQQ>t\Qiu.\yf 
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that body in joint convention, of a State Printer. The 
office was then held by George KJerr; and interested with 
him were Vincent E. G-eiger, Colonel B. F. Washington, 
and another. Kerr had been a oompositor on the New Or* 
leans Picayune in its early existence, and during the Mex- 
ican war had commanded a company in one of the 
Louisiana regiments, in which he had made himself an 
unenviable reputation in some quarters, by reason of his 
imitation of Putnam's conduct and official message to 
head-quarters, in the case of two Mexicans taken prison- 
ers by his men. His message gave all the information he 
ever communicated. It was to this effect; **My com- 
mand captured and brought in two Mexicans, believed to 
be spies. They preserved a dogged silence, and I ordered 
them to be shot." Yet the actor in this apparently 
cruel procedure was actually as tender-hearted and as lit- 
tle disposed to cruelty or inhumanity as a woman, and no 
man was truer or more generous in his friendship, lesB 
prone to severity or revenge in his antagonism. He was 
a native of Pennsylvania; an easy-going, big-hearted, 
generous fellow, careless of money, and without an enemy 
in the world disposed to harm him so much as he harmed 
himself in helping too many who were worthless and im- 
deserving; and at an early stage of useful life he went to 
mental wreck and the grave through this uppermost dis* 
regard of himself in this readiness to sacrifice his own in- 
terests to those who preyed upon him. He had been the 
intimate friend of Colonel James Freaner, who had giren 
Broderick the life-long scar on the cheek in a bar-room 
fight, and was the publisher of the San Joaquin RepuHi' 
can^ and a part owner in the San Francisco Times and 
Transcript^ and had held an interest in other Democratic 
papers. Qeiger and Washington were Virginians and 
journalists — the latter the ablest of Democratic writers in 
the State, and editor of the Times and Transcript, besides 
part owner with Kerr & Co. All the partners were strong 
anti-Broderick men, and one of them had been very active 
in trying to defeat the Broderick element in the prima- 
ries and nominating conventions in San Franoisco. A 
combination had been formed by some journalists and 
Broderick men in other pursuits, of Sacramento and else- 
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<o defeat Greorge Kerr for State Printer. James 
tchey and B. B. Kedding, of the Sacramento State 
il^ were the most prominent of Broderick's support- 
d they were in high favor with him and also with 
lor Bigler, both of whom preferred them in respect 
State printing. But to make for the combination 
votes that could be obtained to more surely carry 
ction, a sharo of the printing profits was pledged to 
1 Bichard S. Snowden, tho uncle of Speaker Fairfax 
maternal side, who had been secured to the Brod- 
interest. Snowden was from Maryland, a hot-tem- 
large, coarse-mannered Southern man, and without 

means of support outside of politics. Ho had, in 
!ays in California, been as a guardian and indulgent 
\OT to Charley Fairfax, and the affection of the 
T and accomplished nephew for his robustious uncle, 
as always steaming and puffing and snorting like 
is's Fancks, was so nearty and so constant and self- 
ling, that it led him at times almost to sacrifice his own 
evoted friends. Snowden had secured from Fairfax 
)mise to support the combination for State Printer, 
is word so pledged was sacredly observed, notwith- 
ig that afterward ho became cognizant that, to keep 
dad to vote against tho very men who had on every 
)n sacrificed their interests to promote his, and also 
) in conflict with his own higher sense of party duty 
3rsonal obligation. Another vote in favor of tho 
lation was obtained from ono of the El Dorado Sen- 
al though he had solemnly pledged Kerr and Geiger, 
try day he cast' that vote to defeat them, that it 

be cast for them. Bidding was elected State 
r by a single vote over Kerr, and the event was 
as a victory, in so far, for Broderick's side, 
re was to be elected, besides, a number of other offi- 
) lucrative places, also by the Legislature ; and it 
lieved that tho effort on the part of Sacramento to 
;ho seat of government established in that city 
excite a great deal of opposition. Thus, by theso 
ms, in addition to the regular routine of legislative 
Bs, with several important subjects in view, an un- 
)nly spirited session was main^ned from, tke o-^ii- 
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in^ day ; and msveT before or fdnce, iu any Leg^stofe 
in this State, were there, nor have there been, so many 
distinctive, and combined, and interwoven events^ aU 
tending to the overshadowing issue of them all. 

It was this mastering measure , this all-absorbing oontest, 
which made it historic and memorable above any other 
session, before or since. It had not been folly developed 
when the Legislature met, nor was it clearly understood 
until the organization. Even then many were disposed to 
regard it as a matter of talk, and few, except the parties 
concerned in it, or who had been let into the secret on 
the part of Mr. Broderick, could be brought to consider 
it as a scheme likely to be pressed. Still fewer believed 
it to be practicable, or feared the foreshadowed result to flow 
from it in case it should succeed. But the men who knew 
Broderick, and appreciated his character and his pnrpoee, 
were not among these doubters, nor were they unoon- 
cemed as to either the probability of his forcing it through 
the Legislature, or the effect of it finally in the Senate oC 
the United States. These men knew Broderick well 
enough to cause them to feel that sooner than to sofiEier 
defeat he would forego every other earthly oonsiden- 
tion — if not of the hereafter as well ; that he would not 
hesitate to sacrifice all in life, and all except life itself; 
and that, were the material power given him, to winbjr 
the desperate deed of striking down into the dust the 
army of his followers, and by that means alone, his own 
strong-nerved arm would have ruthlessly dealt the re- 
lentless blow — for his terrible earnestness and his devour- 
ing ambition had neither remorse nor pause this side the 
grave. And the more the subject and Broderick's abili^ 
to accomplish his purpose were studied and investigated, 
the profounder became the conviction that it would re^ 
quire a tremendous struggle to overcome and defeat this 
scheme. It was George Wilkes's device, the propositiofi to 
elect the United States Senator to succeed f)r. Gwiiit 
March 4th, 1855, one year in advance of the regular time, 
according to precedent and expectation — to pass a bill to 
authorize that very Legislature to elect the Senator — ^to 
appoint the dav for election by joint convention ; and, this 
done, the election of David C. Broderick as the Senator 
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wcndd follow as the inevitable matter of oonrse. Should 
he baable to pievail upon the Legislature to order the 
election at tnat session it would be impossible to defeat 
him of the election as Senator. And when this convic- 
tion broke upon the leading men of the Democratio party 
of the State who were opposed to Broderick for Senator, 
or who preferred another for the place, the process was 
n^nd, tnough deliberate, from astonishment and con- 
sternation to preparation for the strong and well-organ- 
ised resistance that each man felt would be necessary^ 
bat which might not, after all, avail against the already- 
orgfanized plan of the Broderick forces. 

An incident occurred during the vehemence of the 
stmggle in the Legislature, which afforded Broderick an 
opportunity, as singular as it had been unexpected, to re- 
oroit his ranks from the opposition, and from Gwin's fol- 
lowers particularly. General Wool, who had won laurels 
in the war with Mexico, and was greatly honored by the 
thousands of Western and Southern men in California 
who had (wrved in that war, had been appointed to suc- 
ceed G^eral Hitchcock in the command of the United 
States military forces of this coast. On the same steamer 
with him, which arrived at San Francisco February 15th, 
1854, came ex*Senator and ex-Governor Henry S. Foote, 
of Mississippi. These two distinguished personages were 
mutually aisaffected toward thePresident for reasons pe- 
culiarly their own. General Wool had preferred a com- 
mand more in accordance with his own ideaA of his rank, 
his services, and his importance as Major-General; and, 
therefore, felt aggrieved at being ordered hither . Govern- 
or -Foote was incensed at the appointment, as Secretary 
of War, of his most hated and most powerful pereonal 
enemy, Jefferson Davis. Upon learning the peculiar feel- 
ings of these eminent personages toward the Administra- 
tion at Washington, some of the most active and least 
sompulous counselors and friends of Broderick conceived 
the plan of arranging a g^and public banquet to the two, 
ostensibly simply to do them appropriate honor ; to tho 
one as a ^preat soldier, and to the other as a renowned 
Democratio statesman, but actually, to eexv^ Wv&^racr^'^fb 
they had moet in view — the arraigiim,Qn\^ oi Wi<e> K^m^sscssr 
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tistion iu sucli a form as should redound to the advantage 
of Broderiok in his antagonistic efforts to it in Califonua, 
and at the same time to promote the movefment in his own 
behalf against Gwin for the place in the Senate. At the 
bottom of this cunning sc'' ame was Broderick's earliest 
tutor and adviser in New " ork, Greorge Wilkes, who had 
come to the State in 1851, and then stood nearer to him, 
and closer in his confidence than tuaj other, as his Men- 
tor and Fidus Achates. The banquet was gfiven in San 
Francisco, Saturday evening, February 25th.' Broderick's 
friends and backers constituted the greater part of the in- 
vited guests, and only a few of the less conspicuous Fed- 
eral officials were present. Governor Bigler presided, 
and the affair was so artfully managed as to subserve the 
immediate object of its promoters; but the reaction which 
soon followed, consequent upon the intemperance of speech 
with which some of the prominent participants character- 
ized the President and his Administration, and the devel- 
opment of the real purpose of the affair, brought with it 
much more harm than benefit to the cause it was designed 
to promote, and converted it into a source of greater ad- 
vantage to the dominant portion of the party which it 
was calculated to gravely injure. It had the effect to 
cause some of the Federal appointees who had up to that 
time been either lukewarm toward Senator Gwin, or 
secretly disposed to put no stone in Broderick's way, to 
come out openly and actively in antagonism to Broderick's 
election scheme and on benalf of the Administration, in 
order to satisfy the feeling at Washington, among the 
heads of the Departments, in vindication of the President 
and his Cabinet, all of whom had been made the objects of 
much severe animadversion at the banquet, by Governor 
Foote, Governor Bigler, and other State officers and 
prominent leaders of the Broderick wing. Had it not 
been for this needlessly intemperate language, the effect of 
the banquet might have been more in consonance witii 
Wilkes* designs and Broderick's fervent hope. 
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CHAPTEB Vn. 

Legiblatube op 1854— Broderick'b Election Bill — 
Bbibery— Peck and Palmer — Vote in the Sen- 
ate AND House— Broderick's Brief Hour of 

ViOTORT. 

In his desperate scheme to force the election of United 
States Senator one year in advance of the proper time, as 
precedent had established it, at the session of 1854, Brod- 
erick stood alone in the mighty contest, with all the 
allied powers arrayed to defeat him. As declared or pos- 
sible aspirants for the place, on the other side, were four 
or five ; but the avowed candidates were Senator Gwin, for 
the succession to his own seat, and General James A. 
McBoug^l, then Bepresentative in Congress. Both were 
in Washing toD, but each had his trusted agents and work- 
ers at Benicia, and wherever else they could be of service. 
Major Hammond championed Gwin's cause, with a re- 
serve in his own behalf should any contingency arise to war- 
rant his own avowed candidacy. Greneral McDougaU's 
chief agent was Henry B. Truett, a prosperous! merchant, 
formerly Mayor of Galena, 111., who hsia acquitted blm- 
self in a very creditable manner in a quarrel with Broder- 
ick, in the union Hotel bar-room — Broderick's headquar- 
ters at the time — to which he had gone unattended, and 
where Broderick's attack upon him had been unprovoked. 
Aa aid to Truett, for McDoug^U, was Beuben J. Moloney, 
formerly of Illinois and New York, and a widely-known 
politician of the early California period. Prominent 
among Gwin's supporters wero Major Folsom, Captain 
Bisselly and the Pacific Mail Steamship Company. Brod- 
eriok was principally backed bv Palmer, Cook & Co. ; 
and in the front rank of his active workers were A. A. 
Selover, John Middle ton. Judge Ned McQowan, Colonel 
A. J. Butler, Thomas Maguire, Robert J. Woods (a South- 
ern man of much local influence') aniSL "Et»ac^ ^^l<st.^^ 
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whom he had sppointed District Judge in this dtj. 
General James M. Estill was also favorable to him at 
that session, and he was a political manager of imoom- 
mon energy and address, wno exercised great power in 
molding political events. 

The Legislature convened January 2nd. January 27th, 
Assemblyman Gordon, of Amador, gave notice uiai on 
the following day he would introduce a bill to fix a day 
on which the Legislature then in session phould elect a 
United States Senator to succeed Dr. Gwin. The nest 
day he introduced the bill. On motion of MandeviUe 
( anti-Broderick man) , against a motion of Hoff (Broderidk) , 
to refer it to the Judiciary Committee, it was made the 
special order for January 31st by a vote of 37 to 32. It 
was Broderick's bill. The first vote upon it was an anti- 
Broderick victory, but an unimportimt one. Then fol- 
lowed the fiercest and longest-protracted fight of magni- 
tude ever made in the Legislature of California. ■ 

The two Houses were largely Democratic; the State 
was Democratic ; that year, further on, the State Gon- 
vention would be held for making Congpressional nominar 
tions — equivalent to election. And hence the significanoe 
of the queer scene which occurred one Saturday morning 
in the Assembly Chamber, in Benicia, early in the bbb- 
sion, when honest old Colonel W. W. Gift entered with a 
six-shooter in hand, and cried out aloud to the Home 
that, were he to point the weapon and threaten to eihoot 
the first one who should dare to announce himself a can- 
didate for Cong^ress, three-fourths of them would dodge 
under their desks. Li his wild pleasantry the sterling 
veteran simply touched upon the raw. The first open 
step to influence or attract public opinion was the prepara- 
tion of an argument, on Broderick's side, to show why 
the election ought to be held that session, and to oonvinoe 
the people that it was nearer right than revolatumary. 
The sum and substance of the arg^ument was, that as the 
Senator to succeed Dr. Gwin mieht be required to take 
his seat March 4th, 1855, and as the journey to Wadiing- 
ton consumed fully a month by steamer route and t£e 
Isthmus, to put off, the election imtil the session of 1855 
would be to run the risk of repeating the experienoe of 
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ie the peroeptible slight move the feeling wrought, when 
casting-vote of the President was given — aye. The 
derick men broke forth in tomultaons bheering and 
ating. The Senators who had supported the bill rose, 
bed from their places and hastily congratulated one 
ther, and then forced their way to where JBroderiok had 
hed lus, to give and to receive the expressions of joy 
I transport he oould not conceal fmd sought not to 
roes. He looked at that moment a conqueror, from 
wn to sole, and he bore himself as an Antony, proud of 
great triumph, conscious of the great power it g^ve 
I, and resolved to use it to the last extremity. He was 
tremulous in fiber to speak what he would say ; too 
)d with the ecstacy of victory to do more than grasp 
ofElered hands of his crowding friends, and to look the 
oks and gladness which he felt. His e;^eB were aflame 
h the tumult of his passionate delirium in the first flush 
lis victorious command, as he smiled upon his devotees 
gratitude he could not utter. And they gazed upon 
i with admiring awe, or with choking emotions and 
d fervor crowd^ around him to gain his momentary 
ignition, and the acknowledgment of their services in 
bdtialf. Had he then given the word to ** Glean out 
house ! " — ^referring to his opponents— the frantio mul- 
ide who stood prepared to receive his hint as a command 
old impulsively have rushed to its execution at any peril. 
The Assembly the same morning hurriedly passed 
bill, 41 to 38, and then adjourned to witness the con- 
; in the Senate. That body adjourned immediately 
sr the passage of the bill by the President's casting- 
e. It was a doleful day, and a busy, eventful night, to 
I anti-eleotionists. They were defeated, but notdis- 
yed ; overcome, but not despairing. A few of themy the 
y few behind the curtain, felt sanguine still of final 
tory. A motion the next day, in the Senate, to 
onnder, could yet be made ; and it was not a hopeless 
iter that the reverse of the day might not, by that 
ana, be converted into a crowning, final victory on the 
ROW. But they kept their counsels, and were not seen 
ong the crowds about the public-houses that night, 
are the Bioderiokites were carousing ovet tbsAX \»nmD:\^> 
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or hilariously bantering and provokingly badgering their 
ruef al adversaries who had given up all as lost. Jacob 
Grewell's vote had, theretofore, always been securely 
reckoned upon by the anti-electionists. He had never 
wavered until that day. Only the very few who had 
managed the anti-election cause had suspicion or inVling 
of his change, or that he had been tampered with. Bat 
these few did know of it, and they had already prepared, 
and had executed the plans before they slept, between that 
Monday night and daylight Tuesday morning, to undo 
all that the Broderick workers had accomplished. They 
had planned shrewdly, they proceeded cautiously, they 
executed promptly, and they were not long in demon- 
strating how easy it sometimes is to suddenly snatoh the 
great prize of victory from the very brow of the opposing 
temporary victor. 
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CHAPTER Vni. 

Gsbwell's Chakgb of Front — Kednapping— The 
EiNAii Defeat op Broderigk's Election Scheme — 
Split in the Demogbatio Party — The Divided 
cjonvention, 

Senator Grewell represented Santa Clara County in the 
Oalilomia Senate. He was a Whig, and acknowledged 
the Bupremaoy of Henry A. Crabb as the leader of his 
party. Of Crabb himself he stood in mortal dread, and 
generally obeyed or respected his leadership. He had been 
a preacher, and was all the time a good deal of a politician, 
with no small leaven of deep concern for the No. 1, as the 
first law of his nature, in his earthly composition. With 
the superficial desire to please everybody and offend none, 
there was within him that commingling of characteristics 
which at times caused him to appear as a ** Mawworm " 
in canting hypocrisy, and again as an honest soul, strug- 
gling with temptation, or to stave off adversity ; and with 
an aspect grave and godly he blended the qualities of droll 
humor and latent cunning. His patience was invincible, 
and he so concealed his emotions from visible play, that 
what he felt or what he meant to do was the one thing 
which no other person than himself could ever find out. 
Crabb conld engage to guarantee his action upon any very 
important party matter more nearly than any other man, 
and also did he know by what mysterious power he held 
this key to Grewell's conduct ; that it was not through 
party devotion or personal respect, but from a much 
stronger impelling emotion, as has been stated. Nor did 
the powerful Whig leader abstain from the exercise of his 
peculiar form of persttasion, in this respect, when the ezi- 
g&acy required its full application. 

Grewell represented a constituency strongly anti-Brod- 
eriok, and mainly of Southern and Western sentiment. 
Himaelf and Mr. Letcher, the Assemblyman. icoTOLV:^^ 
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oonnty, with whom he stood mostly in accord on all party 
questions, had been elected by Whig votes, but many anti- 
Broderick democrats had helped to elect the two. The 
Santa Clara people did not like Brodetick on account of 
the favoritism which they believed he had exerted in be- 
half of Vallejo at the time the State capital was removed 
thither from San Jos6, in 1851, and the memory of that 
deep injury to their county-seat still rankled in their 
hearts. 

Up to the very week that the seat of fnfovemment was 
again moved, at that session of 1854, from Benicia to Sacra- 
mento, Grewell had unfailingly resisted every effort to 
gain him over to Broderick's scheme, and faithlally acted 
with the allies who opposed that scheme. But juot before 
the actual removal there arose rumors of stealthy meetings, 
and long interviews between the Senator and Mr. John 
Baird, a wealthy and very influential citizen of his connfyf 
whose large and valuable rancho at the old Mission of San 
Josd was considered one of the finest in the State. Baixd 
was a Democrat, and a zealous advocate of Broderidk for 
United States Senator. He was the intimate friend of 
Governor Bigler, of Palmer, Cook & Co., and of Horaoe 
Carpentier — another of Broderick's most useful managing 
devotees, and a man of uncommon tact and ability in per- 
suading others to the adoption of his own views. He nad 
succeeded so well with Grewell before the allies or the 
Gwin and McDougall managers got good clew to what 
was going on, as to arrange for a secret interview between 
Jo Palmer and the Senator in San Francisco, as the former 
was on his way to his home in Santa Clara on short leave 
of absence to await the all-important day of action upon 
the Election Bill, March 6th, at Sacramento. Grewell 
was made a specially-honored gpiest at the Union Hotel, 
Broderick's headquarters, and became at once the objeotof 
special attention on the part of the leading men on that 
side. 

At the appointed time came the interview — GreweU in 
his capacious, finely-furnished apartment, he lying upon 
the sumptuously upholstered lounge, full length, with nis 
coarse boots off ; Palmer seated at his side very close to 
him. An hour or more was occupied by Palmer with- 
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out appearance of satisfactory effect. Grewell was not of 
fhe demonstrative kind ; but however much Palmer had 
counted upon the queer old man's impressibility, not a 
token of the slightest impression upon his stolid subject 
had yet been apparent. He left the room, hurried to his 
friend and partner Greorge W. Wright— one of lie two 
Congressmen first elected from California, who was also 
noted for his persuasive powers in desperate cases — and sent 
him to try the efficacy of his magnetic art in tibie samo 
line. 

It was not long before Wright had wrought with such 
force upon the supine Senater as to move him to the better 
adjustment of the wig he wore. Palmer, in his impatience, 
had gone into the adjoining hall, near the room-door — ^not 
as an eavesdropper, but as one naturally deeply concerned ; 
as well he might be, for with that one vote secured, the 
triumph of Bioderick's scheme and Broderick's own elec- 
tion as United States Senator were as foregone conclu- 
Aons. While thus awaiting the progress of the interview, 
Palmer was suddenly startled by the quick opening of the 
door, and the precipitation upon him of Wright, who in- 
stantly gave vent to his soul's conviction : ** Great God, 
Palmer, nothing can be done with that old mud-turtle I 
Why the very moment I get him all right, he lifts off his 
blank-dashed old wig, and lets all the electricity I have 
worked into him escape through his spongy bald head. I 
could see the sparks as they dashed out. It is no use ; you 
may as well give him up as a hopeless case.'' 

lout Jo Palmer was not the man to give it up so. He 
had none of the idiosyncrasies or crankies of his cx-con- 
greoBiosial partner on the powers or peculiarities of 
eleotrioity as a persuasive force or medium by which to 
produce conversion ; nor had he any the less faith in the 
more practicable and more attractive means by which Sir 
Sobert Walpole recruited his own from the ranks of his 
opponents, for what Wright had scdd to him. Others were 
atlength called in, in a social way, and as the subject most 
at heart was further discussed, the special object of their 
extraordinary attention rallied them to the task with his 
ocoaaional enoouraging remark and invitation : *' Talk on^ 
gentlemen; keep it up; you may get me yet. TVlcx^^ ^ idl<^ 
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Icnowing. It's mighty animating." And at leng^ when 
Grewell had departed from San Francisco on his homeward 
trip, it was considered as a *' fixed " proposition that the 
Senator would certainly vote in favor of the Election Bill, 
and cast the crowning vote that should elect David G. 
Broderick a Senator of the Unifced States. 

All this, or the material facts in connection with it, had 
been imparted to the anti-Broderick managers before the 
Legislature ceased sitting at Benicia. The means to over- 
como and defeat Grewell's defection and Broderiok's con- 
sequent triumph had to be immediately adopted and 
speedily executed, for in four days' time the 6th of March 
would be at hand, and there were not the convenipnces of 
travel then that now exist, nor of dispatching important 
messages to distant points. Grewell absent on that vital 
day would be as bad as to have him in his seat and voting 
on the Broderick side. He must be in his seat punctually 
at the hour, and also must he vote to defeat the eXectioii 
scheme. So decided the anti'Broderick managers, and so 
determined Henry A. Crabb in his own decisive manner. 
Letcher, ever faithful and never to be doubted in. his 
leader's cause, was also on leave of absence at his Santa 
Olara home. He could prevail upon or force Grewell to 
return with himself to the capital in good time. Bat to 
reach either with a pressing message was the essential 
thing first to do. 

A light, tough, hardy, skilled rider was found in the 
person of Johnny Moore, a San Francisco ** boy " who had 
turned against Broderick, and was eager in the fight to 
defeat him. He was fearless and a desperate fighter in 
any kind of an encounter, and he was faithful to every trust 
It was a long ride from Benicia, or from Martinez, opposite, 
to Santa Olara. but Johnny Moore said he could make it on 
the run every mile of the distance without rest or stop, ex- 
cept to change horses and to take a bite as he rode ; never to 
halt in pace until he put the written precious message into 
Letcher's own hand^. He was amply furnished witih 
money and orders for all relays of horses necessary for the 
trip, and speedily ferried over to the Contra Costa diore^ 
from whence he took his racing departure to beat time and 
Broderick both. Also was dispatched, to make aasnzanoe 
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doubly sure, another and more skilled messenger, who was 
charged wiUi the all-important duty of bringing back with 
him the absent Senator. 

James B. Hardenburgh, then Mayor of Sacramento, 
was selected for this essential duty. Bat secretly and 
carefully as these plans had been adopted and put into 
execution, it was not long before they were known in the 
Broderick camp, and, instantly, counter-movements were 
made. Herman Wohler, a German lawyer of note, who was 
one of Broderick's ardent supporters, and a 'g^tl^man.of 
bland manners and fine address, was dispat(£ed to .Sa.ntB .., 
Clara to head off Hardenburg and take care of Gre^f^ell. 
The drive in the dark night over muddy roads, although 
as bad for one as for the other, was too much for Wohler, 
and Hardenburgh returned a winner. Johnny Moore's 
energy, determination, and fidelity, had accomplished 
everything expected of him, and prepared the way for 
Hardenburgh's triumph over Wohler. Letcher had been 
wakened in the middle of the night by Moore, fresh from 
Martinez, in incredibly brief time, apprised of the event 
which brought to him Hie ikridnight messenger, and at 
the moment he dressed himself and hastened to Grewell's 
home^ roused him from his sleep, and had him all ready 
for Haidenburgh's call to bear him away capitalwards. 
And in due time Hardenburgh delivered his charge into 
the aafe-keeping of the anti-Broderiok allies at the capitaL 

It is one thing to catch a weasel asleep ; it is another 
thing to hold him after he awakens. Grewell strayed 
again into the Broderick camp and was taken in with 
warm welcome. Safe and suitable quarters were provided 
for him at the Fountain House, on I Street, just near the 
American Biver, at Sacramento. His room-mate — bed- 
ftiate, in fact, as John Tyler was of John Minor Botts — waa 
Martin Bowan, Assemblyman from Calaveras, a zealous 
Broderick man of genial nature and convivial habits, but 
tme as steel in his friendships or to his word. One better 
calonlated to entertain a stranger in a strange camp could 
Ludly have been selected, and he was intelligent, bright, 
generous, and impulsive withal. In his attentive compan- . 
ionahip, Qrewell had been delighted during the long hours 
of that memorable Sunday, and had been so well-^^x^^^ 
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that only upon his appearace in the Senate Chamher the 
following morning — the eventful Monday — had his anti- 
Broderick colleagues opportunity to talk with I^m ; and 
when the Election Bill was called up and the vote taken 
upon it, his name was duly recorded in favor of its pas- 
sage. The deed was done. Unless it were undone, in 
parliamentary form, the victory would he Broderick's, 
and himself a Senator — the goal of his amhition. And 
only one of the majority number who voted to pass it could 
undo it, by moving the reconsideration and his own vote to 
destroy what he had just created. The Broderick side did 
not fear the contingency ; they were confident that no one 
of their majority Senators would recede from or change 
his vote, or undo the thing which had been done. 

That night Grewell was again ^irited tohisqaarteiB in 
the Fountain House, with Martin Kowan as his oompanion, 
entertainer, and bed-mate. It was believed that the secret 
of his lodging-place was unknown to the allies. The 
efficiency of their spy system proved the belief &llaoiou8. 
Between the hours of one and two, Tuesday morning, Cap- 
tain Dan Aldrich, a character then notorious in San Fran; 
Cisco— brave, boastful, brash, and bumptious| a very cock- 
sparrow of a fighting man, much affecting the military 
air and habitude, a Southron, fierce, and resolate, who was 
in the service of the allies as a sort of '* brave " to back 
and give courage to Kube Moloney — had been chosen for 
the kidnapping, and was sent upon his special mission. 
In his stocking-feet, with pistol in hand, Captain Dan was 
let into the hotel by a trusty employ^ of the host, guided 
up to the top floor, on which the apartment was, and 
shown the bed. Dan found the taisk easier than he 
had anticipated. Bowan had been over-oonvivial with 
himself, and was sleeping as if in a stupor. It was aii 
easy matter to awaken Grewell, whisper to him, menace 
him into silence and obedience, and then, with his dothes 
all gathered up, to lead him down to the lower floor, there 
to dress himself, and next to enter the carriage that stood 
ready for him at the door. In the vehicle were seated 
Henry B. Truett and another, who had in such maimer 
provided for the conveyance of the errant Senator to a sals 
refuge in the stronghold of the anti-Broderick oamp, where 
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he was seonxely kept until the hour the Senate met on 
TuBBdaj morning. Onoe again in that body he was the 
center of attraction/the observed of all. He had, by his 
unexpected support of the bill, the day before, struck con- 
Rtemation into the hearts of the allies, with whom he had 
hitherto acted, and g^ven the victory to their enemies, who 
were still jubilant and somewhat haughty in their brief 
period of triumph. He had slipped from their cables, but 
they believed still he would not go back upon his vote of 
the day before, although some of them feared he would, 
more because of the d^anged manner of the allied mana- 
gers from the deep gloom of the preceding evening to the 
^sanguine, joyous, aggressive expression which now lighted 
up their faces, than from anything visible in the look or 
ijSae or bearing of Grewell himself. But he felt rather 
than rev»Bkled his new and abruptly-changed situation. 

Grabb had an interview with him, in which he said with 
an air that Grewell understood, that he, his Whig leader, 
expected him to stand by his party, recant from his wrong- 
doings of the day before, return to his duty, and move the 
reconsideration of the vote which his own vote had carried, 
to the end that Broderick should be finally and conclu- 
sively beaten, routed, politically ruined. Other consider- 
ations also moved him, from other sources. The moment 
of suspense, after the session opened, was brief. Grewell 
arose in his place, in a few words explained his change of 
mind, in which he spoke of '* telegraphic dispatches'' 
from his constituency, and then moved the reconsideration, 
which was carried 18 to 15. Crenshaw, (Gwin) of Nevada, 
moved the indefinite postpostment of the whole subject- 
matter, which was carried, 19 to 14 ; Sprague (Broderick) 
voting "aye " to move the reconsideration : but before he 
could do so, Gatlin, (Whig) of Sacramento, made that very 
motion, which was lost, 11 for, 17 against ; and with that 
Tote the bill was irrevocably lost, and Broderick's desper- 
ate sdheme to have himself elected to the United States 
Seaate, was hopelessly crushed. 

Then was the transport of the Broderick men suddenly 
stricken into blackest woe. His champions on the floor 
were enraged, wrathful, some of them malignant. Moore, 
id Ssn Francisco, usually the coolest and most plajcid ol 
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men, in bitter saroasm ridiculed the " telegraphic dis- 
patches ** story of Gre welly and soomfolly spoke of the 
dignity or stupidity of the '* Bolters/' as the anti-Broder- 
ick Democrats were stigmatized. Mahoney was tremulous 
with the rage he labored in vain to suppress. Bryan was 
contemptuous in the little he said. Tuttle gave his last 
Yote on the subject-matter with the allies, without reason. 
Colby, of Sacramento, choked with the despairing anger 
he could not express in language. Sprague was livid wi& 
the fierce emotions which seemed to consume him. Hie 
" Bolters " and their Whig allies looked on in all the pride 
of their redeemed power. It was their jubilee. Bat 
Grewell was not given to feel that he was the hero of the 
fight he had lost and won in that moment of turbulent 
grief and vexation on the one side, of tumultuous glad- 
ness and consummated victory on the other side. He had 
been on both sides, and his return to his own camp was 
neither from remorse, principle, nor his own honest con- 
viction. The victory he gave to his party was followed 
by his own political death. In after-years he turned 
again to preaching, and the places which had known him 
in politics knew him no more forever. He would not do 
to tie to. 

The defeat of Broderick's attempt to force through the 
Election Bill to have himself chosen United States Senator 
one year in advance of the proper time, has been recorded. 
It remains to present important and interesting events and 
incidents connected with the extraordinary scheme . When 
first made public, the leading men of the anti-Broderick 
element of the Democratic party gave little heed to it, on 
account of the strong belief that, should thp scheme be con- 
summated so far as the action of the Legislature could 
avail, it would finally fail of success by the refusal of the 
Senate to admit a Senator chosen under such circumstances. 
But this belief was dissipated, or greatly weakened, in a 
few weeks, by word from Washington. Asbury Diokins, 
the venerable Secretary of the Senate, accepted as high 
authority in all matters appertaining to that body, had ex- 
pressed the opinion that the action of the Leg^islatnre 
would be sustained, and that the Senator elected by it 
must be allowed the seat. And so ultra a Southern Dem- 
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oprat as Senator John Slidell, of Lotiisiana, althoagh a 
warm personal as well as political friend of Senator Gwin, 
had likewise stated his conviction that the Senate would 
be obliged to receive Broderick as the duly-chosen Senator. 
It was believed that Toombs of Georgia, Bell of Tennes- 
see, Crittenden and Thompson of Kentucky, Whigs, 
would vote to admit Broderick ; and it was regarded as 
certain that the Hepublican Senators, who would number 
a round dozen in the Senate of 1855, would to a man vote 
for his admission, for Broderick's bold antagonism to the 
Douglas Kansas-Kebraska Bill, at that time the absorbing 
party issue in Congress, and the approval of his course by 
Seward, Fessenden, Sumner, Wilson, Chase, Hale, Wade, 
and the other most noted Hepublican leaders, would nat- 
urally incline them to his support in the senatorship. It 
was this hope on the one side, and this fear on the other 
side, which infused into the struggle, as it progressed dur- 
ing the session, so much activity and animosity. There 
were in each house and in each faction thoroughly honest, 
conscientious men, neither to be moved nor corrupted from 
the position they had taken after due deliberation. But 
also there were many in the two houses of totally difilsr- 
ent character — some of them aspirants for high elective 
offices, appointments to lucrative places, or rich public pat- 
ronage to be dispensed by Federal or State authority. 
There were some who were reckless of reputation, ra- 
pacious in their greed for present gain, and wholly unscru- 
pulous as to means or ends so long as the service required 
of them filled their pockets. A few were simply as clay in 
the hands of the expert and masterful potters who listened 
upon and molded them. And if any could be wrought 
upon by fear or force, there were on each side men of fierce 
courage and commanding manner, and others notorious 
for their desperate natures and lawless deeds, employed ex- 
pressly for that kind of service. Throughout the State 
the popular sentiment was overwhelmingly against the 
alection scheme, and largely against Broderick himself; 
but as he had succeeded in prevailing with many viho 
were most active in political affairs, and very prominent 
in public assemblages of a party nature, the Beiii\,YnveQX»o\>^^ 
lar^ number gathered at the capital at BemxAoi ^«ki& c£k^\a 
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evenly divided ; and in the Legislature at the opening of 
the session, while the opponents of the scheme were 
clearly in the majority, the minority in favor of it was a 
formidable force, led by some of the ablest in tactics and 
debate, and the most influential in the party. Of 1^ 
State officials. Governor Bigler was foremost in support of 
the election, and most devoted to Broderick. The lar^^ 
and rich State patronage at his disposition was of itself a 
potential auxiliary on that side, and it was freely surren- 
dered to Broderick to dispense it as he chose. And the 
State Land Commissioners, the Fort Wardens, the Com- 
missioner of Emigration, the Health Office, and State Hos- 
pital force, constituting altogether a very powerful com- 
bination of moneyed influence and voting strength, were 
entirely in Broderick 's interest, as also were three-fourths 
of the other State appointees, judicial, ministerial and no- 
tarial, who got their places or held them by the favor or 
the sufferance of Governor Bigler. While many of these 
personally visited the capital to better promote his cause, 
from all of them contributions were received or levies 
drawn to carry on the fight. The San Francisco delega- 
tion in each house was solid for him, with the single ex- 
ception of Numa Hubert, a liOuisianian of French extrac- 
tion, who could not be wrought upon by either arts or 
force. 

Among the number selected by Broderick to aid him in 
the great struggle, or who volunteered, and were favor- 
ably regarded by him, were Greorge Wilkes, Colonel A. J. 
Butler, J. C. Palmer, Stephen J. Field, John Middleton, 
A. A. Selover, Frank Tilford, Colonel Dick Snowden, 
Tom Maguire, Judge McGrowan, Yi Turner, Charles Gal- 
lagher, and Colonel Hempstead. Closest in his confidence 
stood Wilkes. Butler was his chief executive arm ; Pal- 
mer his moneyed backer. Snowden was an nnole of 
Charley Fairfax, and a Mary lander of strong Southern 
sympathies. Woods was a Southerner, Tilford a Ken- 
tuckian, and Turner a native of the District of Columbia, 
the same as Broderick ; had been his second in his duel 
with Judge Caleb Smith, when his watch saved his life 
by receiving and turning the bullet that would have pen- 
etrated the vital organs. The others were useful in tlifiir 
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rious walks of life and capacities. It was of Yi Tur- 
r's brother, a district judge, that Field had a mortal 
Tor, from ample causes. Besides these chosen welcome 
Is, there were several who rallied to Broderick*s stand- 
1 more from their own impulse than because he spec- 
1 J required their presence at the capital, except on rare 
sasions. Among these were Billy Mulligan and Felix 
sGluskey. 

(Jseful to Broderick in some ways were Will Hix Gra- 
m and Mortimer J. Smith. Graliam was a Phila- 
Lphian of good family, of slight frame, gentlemanly 
pearance and address, and had gained some notoriety 
tm his disposition to vindicate his honor in hostile meet- 
^. He had fought two duels— one with Colonel Frank 
Ijemon of Stevenson's California Volunteers, in which 
barely wounded Lemon in the shoulder at the first 
3t ; and the other with William Walker, subsequently 
Nioarag^ua celebrity, whom he shot in the foot. In a 
■eet encounter with Lemon, near the Plaza, the impetu- 
s Colonel had fired a revolver directly into his mouth 
lile prostrate on the ground, with no worse effect than 
rrying away his front teeth, and keeping him to his 
)m for a few weeks. Graham was the capital corres- 
adent of the Commercial Advertiser^ the Broderick 
^ao in San Francisco, and in his letters was a free lance 
personal mention of everybody who took part in the 
iteet. 

Smith was the publisher of a small Sunday sheet of 
{reputable character. He had first come into shameless 
toriety as the instrument of others in exposing the 
mtity of Talbot H. Green in 1851, to force the Demo- 
itfl^ who had nominated that once conspicuous pioneer 
izen as candidate for Mayor, to withdraw him from the 
ket, and in driving Green, or G«ddes, from San Fran- 

lOO. 

(Jpon the anti-Broderick side, the outside working force 
the capital was less formidable than that to which it 
IS opposed, and mainly of a different character. The 
dml officers in the State were nearly all opposed to 
B election, and, notwithstanding the frequent sharp 
upon them in the journals which &voTeQL IGlt. 
B. * o, — 8. 
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Broderick, for negleoting their official duties to influence 
State legislation and State politics, a good many of them 
spent much of their time at Benicia laboring to defeat the 
election schemes. But there was one of the prominent 
Federal officers who had refrained from active participa- 
tion in the contest in his official character, and gave no 
occasion for any of these ill-natured attacks. This was 
Colonel Thomas J. Henley, then Postmaster of San Fran- 
cisco, popularly known throughout the State as the "Old 
Democratio War Horse/' and the most popular leader and 
effective campaigner in California. Colonel Henley had 
emigrated here in 1849 from Indiana, and had represented 
that State in Congress with eminent ability, making for 
himself at the same time something of a national reputa- 
tion. At the first election under the State Constitution 
in California, he had been elected by almost unanimous 
vote to serve in the first State Legislature of 18^9-50 &om 
Sacramento, and in that body had proved himself a zeal- 
ous and influential supporter of ]Jr. Gwin for United 
States Senator. In the hotly contested campaign of 1851, 
betwe(>n John Bigler, the Democratic, candidate, and 
Major Pearson B. Beading, the Whig nominee, for Qover- 
nor, he had done more toward the election of Bigler than 
any other speaker in the field, and his speech in San Fran- 
cisco two nights before the election assured the victory of 
the Democratio ticket. Colonel Henley was a Democrat 
of the purest stamp, averse alike to partisan quarrels and 
schisms in the organization, and steadily labored to pro- 
mote unity and harmony in the party at every personal 
sacrifice. He never withheld his voice or vote nom the 
regular Democratio candidate. He always opposed the 
candidate of eveiy other party. Possessed of a sing^ularly 
robust nature— of tough, wiry frame, which enabled him 
to withstand uncommon fatigpie — ^he was invariably even- 
tempered and good-humored, and always readily approach- 
able without distinction of person or class. What he 
lacked in educational attainments he more than made up 
in his superior natural faculties, and was distinguished 
for his sagacity, soundness of judgment, readiness in 
emergencies, and pure integrity. Sturdy in principle, 
unfaltering in the performance of duty, and &ithful in 
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his engagements, he never trespassed on the rights or wan- 
tonly offended the feelings of even his most inveterate 
political foes, and scrupulously adhered to the true line of 
free opinion and free action in every right and privilege 
of the citizen. Thus constituted, and maintaining these 
bed-rock doctrines of official and party duty, Colonel 
Henley was not among those who neglected his official. 
station to engage in partisan warfare at the capital. He 
was opposed to the election scheme because he believed it 
to be in the face of authority and precedent, but he did 
not consider it incumbent on him, therefore, to denounce 
Broderick as a party leader or as a citizen. He favored 
Dr. Gwin, but he recognized all Democrats as equally 
worthy, to the measure of their works. 

General McDougalPs special manager was Henry B. 
Tmett, the San Francisco merchant. Beuben Meloney 
was next in rank — the " operating *' man for the service — 
and he never hesitated at any mission that promised suc- 
cess, no matter where it led him. His body and his con- 
science were alike subjective ; but while the one required 
care, the other never gave trouble to indicate its existence. 
Keuben had managed to have enlisted in the fight on his 
side a number in no respect better or worse than the simi- 
lar class who had rallied unsought to Broderick. On each 
side there was a number employed more as scouts and 
skirmishers than as yeomen of the guard, and even spies 
were not wanting to attest that the managers considered 
that everything was fair in war. Benicia itself was as a 
hostile camp occupied divisionally by the two armies, with 
the Gapitol building as neutral ground, or sanctuary to 
each and all. At the lower part of the town, nearest the 
steamboat landing, was the American Hotel, the head- 
quarters of the allies against Broderick ; and at the farther 
end of the same main street was the Broderick rendezvous, 
the Solano House, kept by Tom Maguire, since renowned 
as a theatrical manager. Beyond, on an elevation, stood 
the Court-house, us^ as the State-house. Passing to or 
from, it, the anti-Broderick rank and file must -every day 
walk close to the Solano House, garrisoned by its unter- 
rified g^nard ; and opposite to it were the &Tafil\>D»v)!^<^\x^S!;'^ 
oampied as the "Gubernatorial Man^on," «iiTi^ ivxxOasiT 
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along the office of the Secretary of State, in which Qen- 
eral Denver entertained the allies, while Governor Bigler 
held levee in Broderick's behalf. 

It was almost as the war sketches tell of the mutual, 
friendly, brief visits of "Yank" and " Johnny Reb," for 
the adversaries to go into the hostile camps — for a "Broder- 
ick man " to invade the American, for an anti-Broderick 
crowd to venture into the Solano Hotel . Everybody carried 
weapons, and some were a good deal too handy in brandish- 
ing them ; yet the fight caused no blood-letting from pistol 
or knife; and as fisticuffs were too ** vulgar,*' or too much 
"beneath the style,** encounters of that low grade were 
either ntx or not noticed. The two startlin g episodes of the 
contest were the attempts to get rid of Senator Peok on the 
critical day of the vote in the Senate on the Election Bill, 
and the " kidnapping ** of Senator Grewell on the night of 
that day . But these occurrences took place in Saoramento, 
the week succeeding the removal of the Legislatare from 
Benicia. One vote only was required in the Senate to 
carry the election scheme and makeBroderick the Senator. 
The House was certain for him. But that one vote in the 
Senate was the impossible quantity. It was obtained 
temporarily in Grewell's case, only to be the means of 
greater loss and grief, vexation and anger, to Broderiok 
the succeeding day, as it has been stated in these pages. 

With the defeat of the election scheme in the Ijegisla- 
ture of 1854, fell asunder the combination of the G-win 
and McDougall allied forces against Broderick, and each 
of the three became as intensely hostile, one towazd the 
other, as each and both had been that winter against 
Broderick, or as his side was against Gwin and McDougalL 
The contest would be resumed in more divisional form and 
factional spirit in the Legislature of 1855, the regular 
session for the election of United States Senator ; and the 
supporters of each of these most prominent candidates, 
together with the friends of the two or three others who 
likewise aspired to the senatorship, severally and with 
such favorable combinations as they could make, started 
immediately upon the campaign^u^g work which should 
(eventuate most to the advantage of their special candi- 
dates for that exalted station. Besides Broderiok, Gwin, 
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and MoDougall, also in the line of ambition for it were 
ex-Representative McCorkle, Major B. P. Hammond, and 
one or two less distinguished. The desperate fight that 
Broderick had made for the place one year in advance of 
the regular time had, however, divided the Democratic 
party into two great factions, and while among those who 
supported his candidacy for the Senate there was no divis- 
ion, on the part of the other side there were as many sub- 
divisions of lesser factional character as there were aspi- 
rants for the Senate. Those who took sides with Broderick 
were given the name of ** The Electionists '* by those op- 
posed, and those in turn were called "Bolters*' by the 
Broderiokites. The followers of Dr. Gwin were more dis- 
tinctively classed as " Ohivs,'* notwithstanding that many 
of them were Northern and Western men ; prominent 
among whom were Colonel Henley, Colonel J. D. Fry, 
Colonel Ferris Forman, General J. W. Denver, J. C. Mc- 
Kibben, and J. K. Hardenburgh. And to the support of 
General MoDougall rallied such extreme Southern men as 
Fhil Herbert, Colonel Blanton McAlpin, Tom Floumoy, 
and Covington, chief clerk for State Controller Sam Bell. 
To cripple the Gwin wing in the succeeding campaign, 
the Broderick members of the Legislature had chosen for 
State printer, instead of the Gwin and allied combination 
candidate, to succeed George Kerr, B. B. Bedding of the 
Sacramento State Journal, a zealous Broderickite, who 
shared the office with Colonel Dick Snowden and two or 
three others, by previous arrangement ; and Governor Big- 
ler had given a still severer blow to Geiger, Washington 
& Co., ue partners of Eerr in the State printing, by veto- 
ing the appropriation bill of the session, by which the 
payment of a large sum of money due for printing, and 
required to maintain the San Francisco Times and Trans- 
cnptf the Gwin and anti-Broderick organ, was withheld 
from the surviving partners. But the paper was kept up 
by its friends, and, as it was the acknowledged Democratic 
organ of the State, it led the war upon Broderick with in- 
creased vigor and bitter spirit. In accord with it in this 
stand were the larger proportion of the interior Demo- 
ciatio journals; and most of the Whig or independent 
led by the Sacramento Union, idso joined in. thd 



90 BEODEItICK AND GWIN. 

hostile movement to overcome Broderiok, who had to his 
support only the State Journal, the San Francisco Com- 
mercicU Advertiser, (with William Walker, of Nicaragua 
iilibustering renown subsequently, as editor) and about a 
half-dozen interior papers. 

Broderick's friends were active and singularly zealous, 
however, and outside of San Francisco and Sacramento, 
whatever he lacked in numerical force he quite made up 
ia the energy, the vigilance, and the superior ability of 
his lieutenants and managers in organizing and manipu- 
latin g the primaries and the conventions. Yet in his own 
Gibraltar, San Francisco, a hostile organization spmng up 
to thwart his plans. In it were Judge W. S. Sherwood, 
Lafayette and John G. Maynard, H. W. Scale, H. B. 
Truett, Major Folsom, John A. Monroe, Frank L. Jones, a 
prominent fireman, and others, as leading men, aided by 
the chief Federal o£B.cials — Major Hammond, Collector; 
W. B. Dameron, Naval OflScer ; W. Van Voorhees, Sur- 
veyor of the Port ; Dick Ashe, Naval Agent ; Gkineral 
Bichardson, United States Marshal; audit was backed by 
a substantial money power. 

Throughout the State the popular sentiment was largely 
against Broderick, in the Democratic ranks particularly ; 
and this had been aggravated and intensified by his at- 
tempt to bring on the Senatorial election in violation of all 
precedent and usage. But by his mastery in the State 
Convention of 1853, he had obtained the Chairmanship of 
the Democratic State Central Committee, and the position 
gave him material advantage in the arrangement of the 
plan for the call, and the management of the primary 
meetings, the County Conventions and the State Conven- 
tion of 1854, for the nomination of the two Bepresenta- 
tives in Congress to succeed Milton S. Latham and G?eneral 
James A. McDougall. Ho had succeeded in winning to 
his side, in several of the interior counties, a few very en- 
thusiastic friends skilled in all the arts of the professional 
politician, who were alike bold in action and reckless of 
consequences so long as their aims were accomplished. 
Among these were Henry Caulfield of Sacramento, Jack 
McDougall of El Dorado, Mike Gray of Yuba, Bill Boaoh 
of Monterey, and Sam Asten, Sheriff of Placer County. 
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The state Gonventioii was called to meet at Sacramento^ 
July 18th. In a number of the strong anti-Broderick 
counties the Broderickites held conventions in opposition 
to the regular Democratic conventions, and elected dele- 
gates to contest the seats of those regularly elected at the 
State Convention, where only the delegates from counties 
unconfteted would be allowed to pass upon the question of 
which delegation should be admitted. 

In this matter Broderick reckoned upon his own county, 
San Francisco, as safe from contest, and its large delega- 
tion would give him control of the Convention. But this 
hope of his was blighted by the action of the anti-Brod- 
erick 3>emocrats in this city, who had completed their op- 
posing organization, and elected the forty delegates to 
which the county was entitled in the State Convention, 
with g^ood reason to believe that their course would be 
approved by the majority of that body. This step had 
been taken at so late a day that Broderick's supporters in 
the interior counties could make no counter-movement to 
overoome it, and hence the contest must rest directly in 
the org^anization of the State Convention. The event 
proved the most extraordinary of any political convention 
ever held in the State, before or since. 

By virtue of his position as Chairman of the State Cen- 
tral Committee, Hr. Broderick hired for the Convention 
the Baptist Church building iu Sacramento on Fourth 
Street. He had adroitly arranged for the seating of the 
various delegations in the building, so that his own San 
Francisco delegation should fill the front row of pews or 
benches, and nearest the large pulpit platform-^a raised 
fitractnre capable of holding one hundred standing — on 
each side were to be seated the delegations friendly to him 
from other counties. No seats were provided for the con- 
testing San Francisco delegates, opposed to Broderick, nor 
was provision made for any of the anti-Broderick delega- 
tioms from the interior. His delegations were apprised 
that before the published hour for the Convention to assem- 
ble they could obtain access to the building through the 
rear entrance, and that they were expected to take advan- 
tage of the opportunity; while the anti-Broderick dele- 
grates would have to wait until the front doora ^«c^ 
nnlooked and thrown open for admission. 
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This plan of seating the delegations had been arranged 
in a caucus of the Broderick managers, and the full scheme 
of organizing the Convention was e^lained to the dele- 
gations. It was arranged that Mr. Broderick himself, as 
chairman of the State Committee, should oall the Con- 
vention to order; that a certain delegate should then 
move the selection of Judge Ed. McGrOwan for President of 
the Convention, and the memberdhip of the two important 
Committees on Credentials and Permanent Orgfanization 
was all provided for. These preliminaries, if suooessfally 
carried through, would secure the control of the Conven- 
tion to Broderick. 

But the opposing Democrats had obtained word of aU 
that had been done in the Broderick caucus, and in turn 
proposed to defeat the scheme. Also, in caucus, thej 
agroed upon a plan to that end. Ex-Gk>vemor John 
McDougal was selected for president, and from a list of 
the anti-Broderick delegates, the Committees on Creden- 
tials and Organization were carefully chosen. A body of 
thirty determined men volunteered to guard the person 
chosen to place Governor McDougal in nomination, and 
force their way with him to the front of the pulpit plat- 
form, from which Mr. Broderick would call the Conven- 
tion to order. Among the thirty were Major Bidwell, 
Judge Terry, Sam Brooks, William Q-. Boss, Major "Hoa^, 
Ben. Marshall, G. W. Coulter, W. A. Nunally, Charleyt^ 
Fairfax, V. E. Geiger, Jo. C. McKibben, M. Tadiatero),*' ' 
Major Solomon, and G«orge S. Evans. At the appointed 
hour, 2:30 o'clock in the afternoon, these thirbr were at 
the agreed post, at the front doors of the church, and be- 
fore the Broderick caucus programme could be arranged, 
they had forced their way into the building, with the 
selected mover of Governor McDougal's name lor presi- 
dent in their midst, and taken their agreed station imme- 
diately in front of the platform, in spite of the efforts of 
the men who had already been admitted through the rear 
entrance to prevent them from doing so^conspionous 
among whom were Billy Mulligan, James P. Casey, Mor- 
timer J. Smith, and others of similar courageous or des- 
perate character. 

The caucus scheme so carefully arranged had already 
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partially failed, and it remained to be seen how Broderick 
would endeavor to recover the lost advantage. The sus- 
pense was brief. He soon rose upon the platiEorm, declar- 
ed the Convention called to order, and said he was prepared 
to hear and put any motion regularly in order. At the 
instant, the person selected to nominate McDougal made 
the motion to that effect. Broderick was perplexed. The 
person upon whom devolved the making of the similar 
motion for Judge MoGowan had failed in his duty, and 
thus broke in upon the caucus scheme, to badly confuse 
Broderick himself. But he was equal to the ugly emer- 

Stnoy. He refused to recognize the mover of the 
oDougal motion. By that time, Mr. Vermeule of Santa 
Clara, who stood far back in the church, put McGowan 
in nomination for president. Broderick at once spoke in 
a loud voice: "I recognize the gentleman from Santa 
Clara. The seat of the other gentleman is contested. I 
will not recognize him." Major Hook (touted to Brod- 
erick : " You have no right to decide on that. Your duty 
is to pat the first motion made, no matter who made it." 
Broderick gave no heed to Hook, and proceeded to put the 
question on McGowan's presidency. Indescribable confus- 
ion prevailed, in the midst of which the mover of the 
Mollong^ motion put it himself, declared it carried as 
soon as response to it came, and before Broderick had an- 
nounced the MoGk>wan motion carried. Governor McDou- 
£^ was crowding his way to the chair placed for him 
upon the platform. Judge McGowan was at the same 
moment pushed forward by his Broderick supporters for 
the place. Dougherty, a reporter, who was friendly to 
Broderick, tried to intercept McDougal's passage, but was 
instantly shoved aside. About the platform, on the three 
sides, were excited men, many with pistols in their hands, 
violently gesticulating, shouting, bawling, shrieking, and 
threatening to shoot. The platform itself was crowded 
with others, all armed and prepared for the worst, but 
more cool and less passionate than those upon the floor. 
Teny and Brooks, and Boss, Bidwell, Hook, and Fair- 
fax, and a score of other determined men, held the com- 
manding position to protect McDougal in the chair. He 
and Mouowan were seated side by aide Vxl vAixi-Oci^^aiii^^ %s^^ 
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each received and essayed to put the yarions oonflioting cr 
antagonistic motions offered by the respective factions npoii 
ihe floor. George S. Evans was chosen secretary by botk 
sides. There were fully six hundred people in the chnroh 
^-delegates, contestants, and spectators. A hundred or 
more had pistols drawn, either at ready rest or woe 
brandishing them. A blow or other sharp provocatioiL 
might have been accepted as the signal for a g^eneral ftw 
fight, and it could hardly have fail^ of being a masBurB. 

It was a most trying situation for the first half-hour^ 
and many who had looked in to witness the proceedings 
hastily left, through fear of the bloody collision, ^lat all 
seemed to anticipate. Angry speech and menacing move- 
ments prevailed. Broderiok charged McDougal with hav- 
ing refused to vote for Governor Bigler in 1853. Then 
Vermeule, Broderick's champion on the floor, was brought 
to confess that he also had scratched Bigler at that efeo- 
tion. Major Bidwell, of Chico, boldly declared that he 
had not voted for Bigler. An effort at coraproniise was 
next made. Judge Alexander Wells and William WalJker 
(of Nicaragua notoriety) spoke on the Broderick side. 
Walker expressed Free-Soil sentiments, which roused Blan- 
ton McAlpin to proclaim that neither Free-Soilers nor 
Abolitionists should be allowed in 3>emocratio oonnoils, 
and the excitement became intense throughout the aamed 
edifice. 

The rival leaders on the platform, jostling in clo0e con- 
tact, were prepared for the conflict tiiat seemed inevitable. 
At ih&t very moment a pistol-shot was heard near the plat- 
form. Instantly followed the clicking of pistols in every 
portion of the church, and then came an ominous silenoe, 
which felt as the premonition of the awful calm that pre- 
cedes the burst of the hurricane. It was the deringer of 
Bube Meloney which had exploded, while in his waists 
band, at the front, over his portly form, as Bube was nerv- 
ously feeling for it. He moaned that he was dangerously, 
he fear^ mortally, shot ; ho felt the warm blood flowing 
from the wound down into his boot. A few friends at once 
carried him into the small room in the rear of the church, 
and Dr. Price was promptly called to make an examination. 
Jiabe was in a nearly fainting condivXon, «a^^ ^ynnsglained 
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rapid loss of blood and consequent waste of strength. 
:amination, however, proved that the bullet had not 
ih as grazed the skin. There was no abrasion. It 
)t blood that Knbe had spilled, 
e's nervousness and fear, through which he had been 
Lessly twitching at his pistol, came very near precipit- 
:i tragedy that might have caused the loss of hund- 
' lives, and ugly wounds, and the destruction of the 
. Fortunately all this was spared, and the only 
lone was the carrying away of two or three sashes, 
;h which a score or more of badly-frightened men 
aped in the paroxysm of terror incident to the pis- 
charge and the dread that it was the signal for in- 
linate shooting, and the breaking of a number of the 
mches by others whose scare drove them to a frantio 
I trying to escape doorwards. 
r the excitement had subsided, and it was asoer- 
that no one had been really hurt, the attempts to 
le the fierce factional troubles were resumed, in 
bo restore order and bring about harmony or oom- 
e. Governor Bigler essayed the fruitless task, only 
lerided for his manifest partiality to the Broderick 

Walker tried again to speak, but was hooted into 
. The uproar became so violent, as the patience of 
3tile factions became exhausted, that neither wing 

allow any speaker of the opposing force to utter 
ed remarks. At length the church trustees appeared 
guested the whole crowd — ^the delegations and the 
K)rs — to withdraw from the building. They were 
d at. Soon afterward came the pastor, wno im- 
them in Qod's name, to leave his church and never 
it again as politicians. He might as well have 
to Indians on the war-path to desist from their pur- 
two opposing presidents, side by side, sat as the 
of their respective factions, regardless of any not of 
wn side, though alike incapable of doing good, or 
else than maintaining their seats with rigid compos- 
cause of the refusal of either faction to recogpiize 
ings or words of the president of the other faction. 
Mss-motions, and declaring them either carne^LOx t^ 
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jeoted, were kept up on each side in the strife for advan- 
tage or supremacy, and these were as regularly met on the 
opposing side by jeers and cat-calls, shouting and derision, 
so that the conflict and confusion had no cessation. This 
extraordinary condition of conflicting action lasted from 
the opening hour, three o'clock afternoon, until eight 
o'clock evening. 

In the deep twilight the scene in the church was of 
Babel-like character. The tnistees refused to allow the 
building to be lighted, and the feeble light of the two 
candles which had been got for the purpose, each held by 
a volunteer for the duty at the side of each president, 
served only to designate the whereabouts of that officer. 
The faces of none within the building were visible to those 
a half-dozen yards away ; only at close range could any be 
recognized. Finally a proposition was agreed to, that the 
two chairmen should lock arms and march together out 
of the building, followed by pairs similarly made up^ 
'* Bolter" and '' Electionist," arms akimbo— from the 
hundred or more upon the platform ; and in such form and 
manner the hostile factions adjourned, and when outside 
the church doors separated and dispersed, not ag^ain to 
meet together, but to assemble separately in opposing con- 
ventions, to nominate antagonistic tickets, and carry the 
factional war into every district and precinct of the State. 
The next day the anti-Broderickites met in Husio Hall, 
the Broderidkites in Carpenter's Hall, and the Demooratio 
party of the State was then split into bitterly hostile di- 
visions. 
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CHAPTER IX. 

The Opposing Conventions— Overwhelming Defeat 
OP THE Broderick Ticket — His Masterly Strat- 
egy AND ms Domination Again. 

When the Bzoderiok wing of the Bemooratic party and 
the anti-Bxoderick wing marched out of the Baptist Chtirch 
in Sacramento— after the fmitleas attempt upon each side 
on that eventful 18th of July, 1854, in State Convention, 
from afternoon until in the night, to compose the schism 
and heal the division which impregnated and separated 
the two hostile factions — they dispersied at last, to come to- 
gether no more during that year, and it was by one of 
those tremendous, bold, and masterful movements which 
broderick, on other occasions vital to his own cause, had 
made and subsequently pushed forward to accomplish his 
great ambition, that the breach was patched the year fol- 
lowing, only to involve both Actions in a common and 
humiliating defeat, out of which Broderick emerged in 
&r better and stronger form than his duped and blunder- 
ing and impolitic rivals, who had in a moment of com- 
mingled magnanimity and fear surrendered to him — under 
the cover of a compromise he had proposed when compro- 
mise was the only hope left him for rescue or political life 
in the line of his devouring desire — all the advantage of the 
sitoation their own superior forces had given them . Dur- 
ing the night of the 18th, each wing caucused on the situa- 
tion^ and planned for the morrow and the future. The 
Broderiokites resolved to meet at Carpenter's Hall, on the 
levee, with McGrowan as Chairman, and to so maneuver as 
to put the anti-Broderick wing on the defensive before the 
people, in the event that they should refuse to meet with 
them, or should reject the overtures for conciliation, union, 
compromise, and harmony, which would be made to them 
from the Broderick wing. 

Bfit tlie anti-Broderick managers were the superlora oi 

B. * G.— 9. 
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their adversaries in diplomacy and finesse, in everyihing 
that appertained to the conduct of conventions or cam- 
paigning matters, with a view to winning the popular ear 
and securing the confidence of the people. They were sa- 
perior also in the important matter of WiQ personnel of the 
Convention in the public estimation. Tney had deter- 
mined to submit to no further abuse of Mr. Broderick's 
position of Chairman of the State Central Committee, or 
to subject themselves again to the disgraceful scenes of the 
stormy session of the first day in Convention, mainly attrib- 
utable as the whole difficulty was to the conduct and tem- 
per of Broderick himself. Accordingly, McNulty's Hall, a 
capacious building in the center of the business portion of 
Sacramento, was secured for the purpose of holding the 
Convention of all who sided with the anti-Broderick ele- 
ment, with Major Hook of El Dorado in the chair. 
Thus, on the morning of May 19th, the two conventioDS 
met in Sacramento, in different and distant halls, each 
claiming to be the 3>emocratic State Convention. That 
presided over by Judge McGowan had no representation 
from several of the strongest Democratic counties, and only 
partial delegations from several others. 

The anti-Broderick Convention was nearly complete in 
its required membership. Among those who bore promi- 
nent part in it were J. W. Mandeville, late State Con- 
troller ; John G. Downey, since Governor of the State; H. 
P. Barber of Tuolumne, Major Hook of El Dorado, j(^ 
Bidwell of Chico, Colonel B. E. Washington, V. E. G^m, 
General James M. Estill, William S. Boss, Sheriff fin- 
ally of Shasta ; Charles L. Scott, afterward Bepresemta- 
tive in Congress ; Judge A. C. Bradford, Phil. JSerbert, 
Dan Grclwicks, Dr. Taliaferro, Judge Boss of Sonoma ; Jo 
C. McKibben, afterward Broderick's second in his &tal 
duel ; Major Solomon of Tuolumne, and W. W. Van Voor- 
hees. Conspicuous in the Broderick Convention were 
William Walker, subsequently of Nicaragua ; Churchman 
of Nevada ; John Conness, atterward United States Sena- 
tor ; Judge Sprague of Shasta, and Humphrey Griffith of 
Yolo. The first business of the Broderick Convention, after 
organizing, was the appointment of a Committee of Com- 
promise and Conciliation, empowered to meet a similar 
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oominittee from the anti-Broderick Conyention, and the 
notification from the Carpenter Hall body to the Conven- 
tion at MoNnlty's Hall, that such a committee had been 
appointed, with request for the appointment of a com- 
mittee to meet and confer with it on the part of that 
organization. William Walker, Humphrey Grriffith, and 
Charohman, were the leading members of the Carpenter 
Hall Committee. The McNulty's Hall Committee con- 
fdstdd of John G. Downey, General Estill, J. C. MoKibbon, 
H. P. Barber, and Judge Ross. 

The proposition to appoint such a committee was at first 
received with jeers and derision ; but, to overcome all objec- 
tions, it was mially acceded to. After a brief conference 
of the two committees, however, the anti-Broderick Com- 
mittee reported that the meeting had been without prac- 
tical result ; that there was no hope of any adjustment of 
the difficulties between the two Conventions, and that no 
further movements in that direction be made. This state- 
ment of the situation was tumultuously applauded in the 
body of the Convention. A resolution, embodying the 
tenor of the report, was at once offered, and by unanimous 
vote the resolution was adopted, and the Committee on 
Compromise and Conciliation was discharged. No other 
attempt was made to harmonize the warring factions. The 
anti-Broderick Convention put in nomination for Congress 
General James W. Denver and Philip T . Herbert. At that 
time, California was represented in Congress by General 
James A. McDougall and Milton S. Latham, both men of 
Northern birth ; the first a native of New York, the other 
of Ohio, but alike standing as the representatives of the 
Western and "chivalry" elements combined. Latham 
was willing to have a renomination, but McDougall hardly 
cared to ag^in accept the nomination, less it might spoil 
his chances for the United States Senate, to which he as- 
pired, and hoped to be chosen in place of either Dr. Gwin 
or Senator John B. Weller. But the pair were anti-Broder- 
iok in a personal way, as well as in partisan relationship, 
and neitner sought nor expected favors at the hands of 
Broderick or his supporters. 

The prominent actual candidates among the Broderick- 
ites^ as a portion and consequence of their support of 
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Broderick's bill to bring on the election lor United States 
Senator the year before the recog^nized time^ it was gener- 
ally understood, were Ben Myres of Flaoer, and James W. 
Goffroth of Tuolumne. But neither of these desired to nm, 
with no possible hope of election, and therefore theyde- 
clined the empty honor the Convention of CSarpenter Hall 
first thrust upon them. The place must be filled, if only 
as a pretense of the belief of that wing to gain the elec- 
tion ; but no sensible member of the Convention oonid be 
deceived into such preposterous belief— certainly not any 
of the practiced politicians who manag^ the afllidr. 
Nominations went begging. No suitable persdns for 
candidacy would accept or permit their names to be 
used in such connection, and to put up any other 
than a reputable ticket would add disgrace to defeat. 
There were then no telegraph wires across the continent. 
The only means of communication with Washing^n were 
by mail, and the shortest route of travel was by the Pana- 
ma Isthmus route. General McDougall and Mr. Latham 
were known to be on their way from Washing^n to Cali- 
fornia, to arrive in a few weeks, but no one was authorized 
to speak definitely or decisively for either of them in vogaid 
to renomination for Cong^ress. G«orge Wilkes sug^gested 
to Broderick that, in case no other respectable men woold 
stand, the names of McDougall and Tjatham might be pat 
on the ticket, and there would result from such action oon- 
tingencies which could not fail to injure the cause of the 
anti-Broderickites, if they should not also directly advan- 
tage the cause of Broderick and his ticket in the campaign* 
Moreover, if it should not serve as a sort of rebuke to ue 
McNulty's Hall Convention for not having renominated 
the two popular Bepresentatives, and so work harm to that 
wing and its ticket of Denver and Herbert in the State^ it 
wotdd force McDougall and Latham themselves into tak- 
ing positive and active sides in the campaign, and require 
them either to stand upon the ticket, to oppose the nom- 
inees of their own supporters, or drive them into the un- 
pleasant dilemma of repudiating the very men who had 
now honored them by a candidacy they had no ng^t to 
expect. In any view to be taken of the movement, Wilkes 
protested, Brooerick's cause could only be promoted, not 
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damaged ; or, at the worst, whatever harm should befall 
would be to the account of the foe, and not to his. 

Broderiok was won by the arguments of his accustomed 
Mentor, and the ticket was put forth— McDoug^l and 
Latham— only to be repudiated and opposed by both ihe 
nominees the very day of their arrival in San IVancisco 
by steamer from Panama a short time afterwards. Gen- 
eral McDougrall and Mr. Latham heartily indorsed the 
nomination of Denver and Herbert, and actively canvassed 
the State for the anti-Broderick wing. Before the day of 
cleotion the Broderiokites were constrained to take La- 
tham's name from their ticket. For it they substituted 
that of Churchman of Nevada County, and with him and 
the name of MoDougall, although the General vigorously 
labored on the other side, the Broderick faction made its 
futile fight. 

The Whigpi were then formidable in California, and 
with 00 serious a division in the 3>emooratio party, it was 
believed by many, and many of these were Democrats, that 
the Whig^ could carry the State. They had nominated 
an exceptionally strong ticket — Colonel G. W. Bowie and 
CSalhoun Benham. The election came off in September. 
The result surprised all parties. For a time the victory 
was claimed by and generally conceded to the Whigs. 
Returns oame in tardily, and from the remote districts in 
northern Califomia and in the southern extremity of the 
Btote the word'was so long in reaching San Francisco that 
the suspense became vexatious. At last the returns were 
all in, audit was ascertained that while Denver and Herbert 
got a total vote of about 87,000, and the Whig candidate of 
above 35,000, the highest vote for the Broderick ticket 
waaonly a few hundred in excess of 10,000. It was a 
Waterloo for Broderick, as it was thought at the time, 
although he had succeeded in securing a round number of 
Senators and Assemblymen in the new Legislature to sit 
in 1855 ; but he manag^ to timely turn the tables so as 
to bring the overconfident victors to more then an equal 
division of all the triumph had brought them. 

The Legislature assembled the first Monday in January, 
1855. It was lax^y Democratic in both houses. Dr. 
Gwin had more than a majority of all the I>enn!(ystA.\A.^ 
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members, bat unless the party rules regulating oancus 
were observed, this majority was powerless to secure his 
election. To go into caucus, on the part of all the Demo- 
crats, was to surely give Dr. Qwin the nomination, and 
re-elect him as Senator, as his own successor. The year 
before, the Broderick men insisted iipon the oancus rule, 
and maintained that no member could preserve his stand- 
ing in the party and refrain from abiding by it. But so 
had the Democrats opposed to Broderick contended for the 
contrary ground. Now, in the differently constituted 
Legislature of 1855, each faction or wing adopted directly 
opposite grounds of action : the Qwin men insisting upon 
caucus rule; the Broderick men refusing to go into caucus; 
and the McDougall and Hammond men, who had acted 
with the Gwin men against Broderick at the session of 
1854 and all during the election campaign of that year, 
now antagonizing the Qwin members, and combining with 
Broderiok's men to defeat Qwin's nomination and election 
as Senator. It was Broderiok's opportunity, and he made 
the most of it. The session was frittered away without 
the election of a Senator, and as Dr. Qwin's term expired 
March 3rd, that year, from and after that date Galiiomia 
had only one Senator in Congress until the re-eleotion of 
Qwin himself to fiU it in 1857. 

It was by the great skill and masterful strategy of Brod- 
erick in the prolonged and bitter contest of that session of 
'55 that he regained all that he had lost in the election of 
the preceding September, and once more placed himself at 
the head of the Democratic party in managing its subse- 
quent movements onward to the period when he stood sole 
and imperious master of the situation, and dictated who 
should be his colleague in the Senate of the United States. 
The Carpenter's Hall Convention had appointed its State 
Central Committee of thirty-two, all devoted supporters of 
Broderick ; and notwithstanding the overwhelming defeat 
his faction had encountered at the Congressional election 
in September, Broderick resolved to maintain the org^ani- 
zation, unless he should be able to name his own terms in 
a compromise to harmonize the Democratic party under 
one supreme acknowledged organization. In this deter- 
mination he had to back him nearly every man of his own 
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faction, and, with these, many of the victor iou a faction 
who were more eager for office or spoils than careful or 
mindful of principle, hesides others who had become dis- 
satisfied and disaffected throng disappointment in not get- 
ting places they expected. Then, too, the combination 
wim his own forces of those of McDougall and Hammond, 
and the others opposed to G-win equally as himself, who 
had been working with the Qwin men at the session of 
1854 to defeat himself, gave him rare opportunities to form 
new and startling alliances in his own behalf, in view of 
coming events intimately connected with the Senatorial 
election. He had the reputation of rigidly adhering to 
his promises, of sacredly fulfilling his pledges. On this 
first-rate capital Broderick traded as few other men in 
conspicuous public life have ever traded. So long as the 
strictest secrecy was enjoined and observed between those 
he dealt with, he never allowed the use of a promise of the 
kind to stand in the way of his purpose. But it was not 
until it was too late for remedy or redress that this phase 
of his character, this method of his management, was dis- 
covecred, except by comparatively few, who knew him 
more intimately, and had learned his defects while they 
admired him, nevertheless, as a party leader and cham- 
pion. 

And when the Legislature had at last adjourned without 
electing a Senator, largely by Broderick's means to defeat 
an election of any of hisAdversaries, as they had all com- 
bined to defeat his election the preceding year, he felt 
himself strong enough to offer his plan of compromise to 
the anti-Broderick organization of the State, with the 
boldly-expressed alternative to accompany it, that, unless 
it was accepted, he would wage relentless and indiscrimi- 
nate war against the refusing organization, its ticket and 
its leaders. His offer was to merge the two State Central 
Committees into one, with one-half of each retained and 
tho other half dropped ; and the choice of the chairman- 
ship to be decided by a mode upon which he had de- 
termined. His force was at the utmost less than 10,000 
votes; the other organization had a support of not less 
than 38,000— nearly four to one. Yet the State Central 
Committee of that wing, with the figures and th^ -^Vc^.^ 
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case plain before them, accepted the offer of Broderick, 
and with that acceptance surrendered to Broderick the 
complete results of the victory which their constituents 
had so recently grained over him. They had him beaten 
and powerless to do their party harm, as the election had 
demonstrated; but they still feared his power to deprive 
some of themselves of the places they hankered for, to de- 
feat others of them in the pursuit of their higher ambi- 
tion ; and in that sign Broderick conquered. He spoiled 
his own victors of the spoils they had wrested from him, 
and got possession of all they held into the bargain. It 
was the most craven capitulation on their side, the most 
fruitful capture on the part of Broderick, that ever ooour- 
red in American political history, and it helped more, 
eventually, to elect him to the Seoato and to absolatoly 
order the election of his colleague than any other single 
event in the whole line of the protracted and variable uid 
extraordinary struggle. It was the entering wedge to 
the division and defeat and overthrow which in after- 
years almost destroyed the Democratic organization in 
California. 
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CHAPTER X. 

Brodbbick's Diflomaoy and Fowbr in Compromise— 
CoNVEKTma Dbfbat and Disaster into Triumph 
ASD Unbqualbd Mastery. 

Broderiok's only hope and chance for eventctal success 
in g^etting to the United States Senate, after the defeat of 
his desperate eleotion-soheme of 1854, was the mastery of 
the Democratic organization of the State, by which to 
control the State Convention of the parly in 1855, and 
then to elect the State ticket he shomd dictate, or have 
plaoed in nomination. The division created in the party 
in the Congressional campaign of 1854, which had resnl^ 
ed in the rival Conventions at Sacramento of the Mnsic 
Hall Denver-and-Herbert - Kansas-Nebraska - Administra- 
tion ticket opposed to him, and of his own Carpenter's Hall 
Latham-and-McDoQgall-anti-administration ticket, final- 
ly made into the Churchman-and-McDougall ticket (in 
spite of MoDonffalVs indignant protest ag^ainst the use of 
ms name in eacL connection), and the overwhelming de- 
feat of the Brodcuick ticket, made his case still more for- 
lorn. Almost any other Democratic or party leader in 
the State would liave accepted these severe reverses as the 
sufficient demonstration in each instance that the verdict 
of the people, and the sentiment of his own party, were 
altogfether averse to himself as a candidate for the Senate, 
and to his ascendency in the politics of the State. But 
Broderiok was not the man to bow or gracefully submit 
to the popular will, whenever it ran counter to his own 
indomiteUe determination to be the leader of his party, 
and to mold and control it to his own inflexible pur- 
pose and end — ^the coveted seat in the Senate. He had for 
too many years battled his way upward from comparative- 
ly udeanot position, to be deterred now from his resolute 
poxpose ; he had too often either braved or defied public 
itimeni, to turn from further strain in the «&Tnj& ^\s«^- 
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tion, at the jnncture now presented; and lie had, on all 
theee occasions, so artfully and so surprisingly managed 
to so withstand the popular current, or to take advantage 
of its ebb and flow, as to turn to prompt advantage at the 
favorable moment the tide which had just before set so 
strongly against him, and to suddenly change what seem- 
ed a crushing defeat into a drawn battle, or to convert 
it into an apparent victory, that he still maintained undi- 
minished confidence in his own powers to that end, and 
he had ceased to despair of eventual triumph in the pur- 
suit of the object of his uaconquerable ambition, so long 
as life and means were left to him. The discomfiture he 
had so recently sustained acted, therefore, as a fresh spur 
to his heroic resolution to persist in the contest in which 
his whole nature was so fiercely absorbed, and he unceas- 
ingly planned to extricate himself from the disaster 
that had befallen him, and to involve his victorious oppo- 
nents in a worse dilemma. 

It was in this spirit that he simulated the disposition 
to heal the schisms in the party immediately after the in- 
glorious defeat of his congressional ticket in 1854, and ex- 
pressed his desire for such mutual conciliation of past 
dissensions as should lead to harmony and unity through- 
out its membership in the State, and effect a compromise 
that would place the entire party once more under the 
guidance and regulation of a single State organization. 
His first move was his offer of compromise, to such purpose, 
on the part of the two antagonistic Democratic State Cen- 
tral Committees. His own committee were in his hands 
as clay in the hands of the potter, and he had only to di- 
rect its members to his will. The committee appointed by 
the organization whose ticket had so overwhelmingly tri- 
umphed in the congressional election was oomposed of 
different and various shades on the partisan or factional 
question concerning the senatorship, and between some 
of these factions the feud was as bitter as it was in rela- 
tion to Broderick. Each committee was composed of 
thirty-two members. The Music Hall Commictee had 
quite as many who preferred McDougall or some other 
than Dr. Gwin for senator, as it contained of members 
who favored Gwin, and in the enrollment it so happoMd 
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that these antagonistic members alternated from top to 
bottom. The first appointed was Colonel 5. F. Washing- 
ton, who preferred Gwin. But his election as Chairman of 
the Committee placed the name of one who was the firm 
friend of MoDougall first on the roll, in roll-call. And 
Broderiok, with the wily Geo. Wilkes to prompt him, soon 
saw in this accidental arrangement of the committee roll 
an opportunity of rare importance to his scheme of the mo- 
ment. He sent to the Music Hall Committee a proposition 
for friendly meeting and conference with his own commit- 
tee, for the purpose of harmonizing the division in the 
party, in view of the very important State election of the 
ensuing fall of 1855 and uniting the warring wings. It 
seemed a very fair and reasonable proposition, and al- 
though the congressional election had demonstrated to 
the anti-Broderick wing— or, more properly, body — of the 
party, with their 37,000 votes to the bare 10,000 votes of 
the Broderick faction, that they could succeed in the 
State in defiance of himself and his followers, the disposi- 
tion to oease such vexatious schism and to reunite the 
whole party in complete concord, was generally prevalent, 
and among the McDougall men it was entirely uppermost ; 
inasmuch as they had in the preceding Legislature act- 
ually joined with the Broderick members in refusing to go 
into Demooratio caucus so as to prevent Gwin's re-elec- 
tion to the Senate. 

Broderick's proposition to the Music Hall Committee 
was, moreover, made at a time when two of the Gwin 
members of that committee were absent from their homes 
in San Francisco and not likely to return in time for the 
proposed meeting. It was accepted, and in the spring of 
18^ tiie two committees met. Every member of JBroder- 
iok's Carpenter's Hall Committee was present. Of the Mu- 
sic Hall Committee thirty were in attendance. The two 
absent members had been notified by letter of the meet- 
ing^ and its purpose, and had sent their proxies according 
to usage— one to General James W. Denver, and the other 
to Colonel Joseph C. McKibben, both of whom were favor- 
aUe to Dr. Gwin. But then, for the first time in the his- 
ioTj of the Democratic party in California, it was decided 
that a proxy for the State Central Committee co\\Vd.Ti.o\>\^ 
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held or Yoted by any other than a member of the oommit- 
tee ; and as neither Denver nor HoKibben were membeiB 
of the Committee, they conld not be admitted to the meet- 
ing, nor participate in its proceeding^. The decision 
placed the Gwin members at disadvantage, and «tYe the 
virtual control of the meeting to those who favored MoBon- 
gall and other aspirants for me seat in the Senate then va- 
cant. In the conference^ to more securely establish his own 
mastery of the State organization, Broderick suggested that, 
as a committee of sixty-four would be too numerous and too 
cumbersome a body, the members should be reduced to the 
limits ordered by each of the two conventions from which 
the respective committees had been appointed — thirty-two 
in all. This was favorably received, and Rube Malony, 
McBoug^ll's chief agent, thereupon proposed that the roll 
of each committee should be called and each alternate 
name dropped, so as to leave the remaining members the 
reorganized committee. The McDougall and anti-Gwin 
. majority of the Music Hall Committee voted the adoption 
of the proposition ; and then Broderick, in a spirit of ap- 
parent magnanimity, made the all-important concession 
which had the effect of striking most of the Gwin men 
from the Music Hall Committee roll, and leaving on it 
the most active and skilled political managers, who pre- 
ferred almost any other than Dr. Gwin as Senator or leader. 
It was, that the first name called from either roll, to de- 
termine the constituent composition of the reoonstructed 
and consolidated committee, should be from the head of 
the Music Hall Committee — a McDougall man< This 
artful motion, couched in the form of unselfish and mag^ 
nanimous concession, was instantly carried by the favorra. 
majority, and the alternated roll-call plan had the start- 
ling effect of leaving upon it nearly all the anti-Gwin 
members, and striking from it almost all who &vored 
Gwin, as the sixteen to sit with the sixteen culled from 
the Carpenter's Hall Committee, as the Demooratio State 
Central Committee to order and conduct the a£EairB of the 
Democratic party of the State in the vital State campaign 
of 1855. The upshot of the conference and compromise 
was the practical surrender of the party orgfanization, by 
the committee which represented the 37,(X)0 Bemoorato 
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frho had bo signally triumphed over Broderiok and his 
10,000 followers in the September election of 1854, into 
the hands of the yanquiahed leader and his faction, then 
BO completely routed. And Broderick came forth from 
that conference with his cunning compromise accom- 
pliahed, and himself armed with greater power than ever, 
although fresh from terrible defeat, the most formidablo 
leader of the great party he had so recently rent and op- 
posed tiiat the party itself had ever known. 

B. * Ow— 10. 
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CHAPTER XI. 

Opposition to Gk>TBRNOR Bigleb— Bbodebiok'bStbat- 
EGY — The Know-Nothinos— Oenebaij Estill. 

Strong objection had been made among tbe Demoonti 
opposed to Broderick, all over the State, to the candidacy 
of Governor John Bigler for a third term, and with some 
who followed after Broderick a similar feeling exited. 
This antagonism to Bigler was mainly on aooonnt of hii 
position on the Kansas-Nebraska question, on which he 
maintained strenuous opposition to Senator Dooglas and 
toward the administration of President Pierce ; bat othen 
objected to his candidacy, because of his favoritism lor 
Broderick, his support of the election scheme, his partial* 
ity toward men generally considered unworthy of pablis 
confidence in the dispensation of official patronage, and 
the public scandals incident to his administration of State 
affairs. Then, too, he had already been twice honored witK 
the governorship, and it was thought he ought to give way 
to others more deserving and more popular. But it was veiy 
essential to Broderick's plan that Bigler should oontinne 
in the gubernatorial chair, and he was determined to xc 
tain him in it at the sacrifice of every other oonsideratioB 
than his own candidacy for the Senate. He idao felt that 
unless Bigler should be renominated for Governor, his 
ambition for public station might come in oomfliot with 
his own for the senatorship, and thus out of his ownranki 
there would rise a competitor more formidable in some re* 
spects than any already opposed to him. 

This question of the governorship had formed an in- 
teresting topic of discussion in the conference of the two 
committees, and it was finally agreed that the Carpenter's 
Hall faction should not press Bigler's name in the State 
Convention, and that Colonel Frank Washington shonH 
be the nominee. To this arrangemant Broderick g^ave 
tacit asaent. It was received. aVi \^c> Vvni& ^& ^ «oct of peao^ 
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offering to placate the dissatisfied Gwin meiii and, besides, 
as something in the way of recompense for the action of 
the Broderick members of the Legislature of 1854, in 
taking the State printing from the firm in which Wash- 
ington was a partner and giving it to the Broderick -Bigler 
film of Bedding & Go. Furthermore, Washington was 
beyond doubt, tke most popular man in the State for the 

Slaoe. But deep down in his own heart Broderick had 
etezmined, notwithstanding all these considerations and 
the arrangement between the committees, that John Bigler 
and not Frank Washington should be the Democratic 
candidate for Governor in the ensuing campaign. 

An unexpected and novel element in political affairs 
made its appearance, however, almost with the hour of his 
gmprising victory in obtaining the mastery in his own 
pazty. It was the uprising of the Know-Nothing party. 
(nie movement had sprung into sudden life in tbe States 
eastward — in the great cities especially. It had been 
heaid of in New Orleans, in Baltimore, and in New York. 
Bat it was in Boston and throughout New England that 
it appeared most formidable. Just what it was, its prin- 
ciples, its nature and its design — ^beyond the single fact 
that it was opposed to each of the old parties, Whig and 
Democratic, but mainly to the latter — none or very few 
teemed able to explain. So little was known of its real 
character in San IVancisco, that, on the Sunday morning 
in June when the first meeting to organize a ** wigwam' ' 
in this State was held, among the many who teJked of 
joining it, merely to ascertain its nature and object, was 
Piat Canney, who had distiuguiehed himself in the State 
Legislature, and who was then one of the most steadfast 
of the anti-Broderick Democrats, with a lucrative position 
in the Custom-house. Ho was of Irish birth, and a Bo- 
man Catholic, and it was not until he had been assured 
that the strange ephemeral organizaj!;ion was particularly 
dizeoted against citizens of his race and his religion, that 
he deiristea from his purpose, to become one of the most 
vigozooB and vehement in its denunciation. Foremost 
in promoting and organizing the Enow-Nothing move- 
ment in San Francisco and throughout the State was 
William L. Hawks, commonly known as Bill Ha-^k^^^ 
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the son of the eminent Dr. Francis L. Hawks, of the Prot- 
estant Episcopal Church of New York and New Orleans. 
Hawks was a Whig, and had come from the interior 
with a reputation for conspicuous ahility. Well-boni, 
highly bred, educated to the law, intellectually' gifted, 
brilliant in conversation, able in debate and a forcible 
orator, in the full vigor of early prime, of ptepossesB- 
ing manners and captivating address, he soon beoame a 
general favorite in his own party, and was mndh oonrted 
by his political opponents. He had contracted fast hab- 
its and was of dissolute turn. His most constant and ap- 
parently most intimate associate was Vi Turner, the pro- 
fessional sporting man, who had gained celebrity in his 
ways of life as a game and desperate man by his sfEur 
with Captain C. K. Grarrison at Panama on his route to 
California in 1850, when, as the report went, he offered 
to fight a duel with pistols ; the weapons to be placed at 
his own and the head of his antagonist. 

Brodorick and Turner were warm friends, and Tomer, 
of Southern sympathies himself, had brou^t many other 
Southern men to Broderick's cause, ve^ naturally 
Hawks was similarly influenced ; and, as a ifew Yorker, 
his sympathies and prejudices were more for Broderiok, 
and against Gwin. 

As Enow-Nothingism progressed, Hawks became moie 
and more influential in the organization, and he need his 
influence to much effect in Broderick's behalf, while he 
applied it also to his own advantage, and to break down 
the Democratic party. But Hawks was not alone in this 
double game of promoting the cause of a Democratio as- 
pirant for a seat in the Senate while otherwise trying to 
defeat the Democratic party through the agency of the 
Know-Nothing movement. 

Many of the supporters of the other aspiranta— Dr. 
Gwin, General McDougall, and two or three more not so 
conspicuously announced — had adopted similar taotios, and 
joined the new prescriptive movement, the better to enaUa 
them to plan and labor for the election of their fayorite 
candidate ; although all the while they openly acted wifli 
the Democratic p£u:ty, and maintained their standing in 
it. The secret character of Know Nothingfism— its seoret 
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meetmgs in the " wigwams/' to which the usinitiated 
could not gain admit tanoe, and the impossibility to learn 
who were members of it, or to gain information of its pro- 
oeedingfSy or its ticket — ^were difficulties which could not be 
oyercome by any who did not belong to it ; and hence, it 
happened that during the campaign, and at the election, 
adopted citizens who were Democrats or Whigs, and who 
were most implacable against Know-Nothingism and its 
membership, were all the time working and voting to 
nominate and elect upon their own party ticket the very 
men who had joined the hated organization for the express 
purpose of securing the coveted position ; nor was the de- 
oeption discovered until after the election, when the re- 
turns were made public, as the Know-Nothing tickets 
had been so cautiously handled at the polls that only those 
who voted them had seen them, or Imown the names of 
the candidates upon them. 

The Enow-Nothing movement had spread so myste- 
riously and so generally in the State, as to confound tho 
leaders and managers of the Whig and Democratic parties. 
Ab it was practically an anti-Democratic movement, i^ 
virtually absorbed the Whig party ; and a large number of 
the anti-Broderick Democrats, who had set their faces reso- 
lutely against the re-election of John Bigler as Govemor, 
adopted this means to compass their purpose. The most 
fonnidable and most adroit of these was General James M. 
Estill, of Marin County, whose actual residence was in 
Bau.IVancisco. He had served in the Senate with Brod- 
eribk, and had for years had been very close in his rela- 
tions with Gk)vemor Bigler. A Kentuckian by birth, he 
had emigprated to California from Missouri, and early took 
his place as one of the leading spirits in the Democratic 
party. His sympathies were all Southern, and his politi- 
cal associations were mainly with men from that section. 
But he was too sagacious a party leader to neglect or ig- 
nore the very large Northern element of the party, and ho 
therefore formed friendship and alliance with its most con- 
q^uons chief, Broderick himself, and with Bigler as 
next in rank and importance. Of huge frame and power- 
ful mold physicaUy, he was also the peer of Uie ablest iu 
party tacuos, and an acknowledged leader oi a «\»xoxi\ 
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numerical force. He was, beyond comparison, the most 
fertile of expedients in manipulating party movements, 
and the most effective and one of the boldest in pressing 
these to a successful conclusion. His judgment was rarely 
at fault, and he possessed the faculty of winning to his 
8idc, in brief interview, the most violent of his personal 
adversaries. 

The late Judge Daingerfield on one occasion left his 
home in Shasta to come to San Francisco, with the deter- 
mination to make a personal assault upon Qeneral Estill 
tho moment he should find him. He had bought a heavy 
cano purposely for that use. He nursed his wrath all the 
way, by stage and by steamboat, during the two da3rs the 
journey occupied. In San Francisco he left the hotel, 
still resolute, on his angry mission. He unexpectedly met 
G-eneral Estill at the broad general entrance to Montgom- 
ery Block. But before he could raise his cane, Greneral 
Estill's right arm was about his neck, in his accustomed 
manner of greeting old friends, while his left hand was 
grasping that of tfudge Daingerfield, and instantly came 
the hearty salutation : ** Why, Dainger, old boy, I*m de- 
lighted to see you I You must come and dine with me 
this evening; all at the house will be glad to see you.*' 
And Judge Daingerfield did dine that evening with Gen- 
eral Estill and his very interesting family ; from whom he 
received, sure enough, the cordial welcome and hearty 
greeting for which they were distinguished. On another 
occasion — it was in the Know-NothSng State Gonyention, 
in Sacramento, 1855 — in order to accomplish the defeat of 
the late James W. (^ofEroth for the nomination of Goyemor, 
to make sure of the place for his bosom friend, J. Neely 
Johnson, he delivered the most scathing philippic against 
Coffroth, who was present and unable to eneotiyely de- 
fend himself, that was ever pronounced in the State ; and 
yet, a few hours afterward, when Johnson had triumphed, 
and a monster ratification meeting was going on in front 
of the Orleans Hotel, General Estill entered the parlor 
with his arm about Coffroth, and led him to a seat near 
his accomplished daughters, as Damon might have led 
Pythias. Such was Eatill's extraordinary fascination, 
address, and power over men ; and he never ftdled to ez- 
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ercLse it when the occasion Tequlred him to do so. He 
was the Ulysses of California politics in his time ; asBrod- 
erick and Gwin might have been accounted, hy their re- 
spective admirers, either as the Hector or the Achilles. 
General Estill had had cause to turn from Broderick and 
Bigler daring the winter of 1854^55, and was now in the 
front rank of their most formidable opponents. 
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CHAPTEB Xn. 

Bbodehick*s Pledge — His Quarbel wrrii Georgis 
WiiiKBS — Biglbr's Rknomination — Broderick's 
Clash with Charley Scott— His Triumph. 

But G-eneral Estill was not the only Democrat of lead- 
ing rank or prominence who had joined the Know-Noth- 
ings, and on the side of Broderick a fair share of these 
were enlisted in that organization. Cof&oth went into 
the secret movement against his old party, and he re- 
mained steadfast to Broderick. Parker H. Frenoh also 
became a Know-Nothing, and conducted the chief organ 
of the party at Sacramento. Wilson Flint, one of the 
Senators elected from San Francisco, a New Ikieland man, 
who had been in Texas before he came to Caluomla, and 
whom the anti-Broderick Convention of Gwin and MoBon- 
gall supporters had placed in nomination, was also ascer- 
tained to be devoted to Broderick, notwithstanding his 
pledge to the contrary, which he had freely griven to the 
Convention. Yet it was the £now-Nothing vote which 
elected him. And Ferguson, of Sacramento, was another 
of the Democrats favorable to Mr. Broderick, who went 
over to the Know-Nothings. Others of less note adopted 
the same course. 

Broderick had lost one of his ablest counselors, his 
closest confidant of past years — the wily Oreorge WUkes. 
During the year. Judge Alex. Wells, of the Supreme 
Bench, had died, and Wilkes aspired to the lofty station. 
His very intimate relations with Broderick through so 
many years had wrought between himself and Gbvemor 
Bigler similar warm friendship. Broderick had promised 
the full measure of his influence for the first yacanoy on 
the Bench to Senator Charley Bryan, of Yuba. It was a 
promise he intended faithfully to observe. Wilkes was 
aware of it, and therefore said nothing to Broderick of his 
own ambition to obtain the appointment now at the dis- 



' BBODEBICK AND GWIK. 137 

posal of tlie Gk>vemor, but resolyed to make his own appli- 
cation in person. Broderiek and Wilkes were both the 
guests of Thomas Magnire, in San Francisoo, and had 
made his home their own. Wilkes hastened to Sac- 
ramento, shortly after the death of Judge Wells, called 
upon Goyemor Bigler, and made known the object of his 
visit. The Grovemor was taken by surprise He had 
learned from Broderiok's own lips, months before, of the 
promise to Bryan, but that was to be acquitted in nominat- 
ing oonyention and election; the contingency of death 
had not been discussed. And now that Broderiek had 
neglected to yisit him or write to him, in respect to 
Bryan, while the man of all others closest in Broderick's 
confidence had come, as the Governor naturally inferred, 
directly from Broderiek himself, seeking the appointment, 
the conclusion to him was clear, that, despite all that had 
been said between them, Broderiek really preferred Wilkes 
for the place. Wilkes pressed his application with so 
maoh tact and force, that he returned to San Francisco 
with his commission as Judge of the Supreme Court of 
California in his pocket. The first intimation Broderiek 
had of the appointment, was the exhibition, by Wilkes, 
of the commission. He was more than surprised and as- 
tounded ; he was, for the moment, dumb and almost blind 
with the tremendous rage which instantly possessed him. 
Then there burst from him such a torrent of malediction 
that Wilkes cowered before it. The scene was, happily 
for the two, and for Mr. Maguire, who witnessed it, very 
brief, but it was as the rush and fury of the hurricane 
blast, or the violence of the thunderbolt. He stormed 
upon Wilkes for his selfish preference in snatching at the 
first prize which offered, although he could not but know 
it must dash to the ground his fabric of the Senatorship, 
on which they both had been so long and so tirelessly en- 
gaged — ^the one as chief builder, and the other as architect. 
He accused him of seeking iiie ruin of all his own ambi- 
tious hopes for the accidental prize which had tumbled in 
his way, and he terribly imprecated that, come what 
might, ah friendship and intercourse between them must 
be broken and cease forevermore. Now livid and anon 
purple with ungovernable anger, he turned from Wilkes 
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to Maguire, and in strong words, but tremulons and 
hoarse from excitement, he notified him that he could no 
longer remain in the house if Wilkes should continue in 
it ; that the one or the other must depart, and at onoe. 
Wilkes did not require any notice or bidding. He packed 
his trunks and took his departure within an hour ; re- 
turned the commission to Goyemor Bigler, and in a few 
days started for his old home in New York. The nature 
of the consequent interview between Broderiok and Grov- 
emor Bigler was never reported ; but in due time the 
promised appointment was given to Charley Bryan ; and 
thus his services in Broderick*s behalf in the election 
scheme did not go unrewarded. 

Deprived of his accustomed Mentor in his deep political 
maneuverings by his own impetuous rage, Broderick en- 
tered upon the difficult and arduous work of the cam- 
paign. It was no easy task to dragoon some of his own 
devoted supporters into his scheme to renominate Gk>Yem- 
or Bigler, and it was still harder to arrange any compro- 
mise by which the Gwin element could be brought to 
stand by Bigler in the event of his nomination. The 
alarming g^wth of Know-Nothingism seriously periled 
the chances of the Democratic ticket, and ehoold that 
party carry both branches of the Legislature, little else 
than ruin to his cause could be reasonably anticipated. 
There still remained true to him Frank Tilford, whom he 
had made a District Judge, by appointment, in San Fran- 
cisco ; Tom Maguire, A. J. Butler, Ned McGowan, Miko 
Gray of Yuba, Jack McDougall of El Dorado, Oaptain 
Acldey, and other devoted friends ; and John Gonnees and 
Elliott J. Moore, Wm. M. Lent, David Mahoney, John 
Middleton, A. A. Selover, Jo Palmer, Bob Woods, James 
McClatchey, Judge Sprague, Pablo de la Guerra, Covar- 
rubias, John Baird, Humphrey Griffith, and many more 
who never joined the Know-Nothing movement, were his 
ablest counselors and substantial backers. 

The Democratic State Convention met in Sacramento in 
June. Just before the meeting of that body. Colonel 
Washington became aware of Broderick's intention to de- 
feat his nomination and to press Bigler for a third term. 
Unwilling to be a candidate under such ciroumstanoes, he 
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withdrew his name from the list. This devolved upon 
the anti-Broderick element the selection of another to 
stand as their candidate. Milton S. Latham was chosen. 
The anti-Broderick delegates ontnumhered the Broderick- 
ites in the convention, but among them were a few who 
would not support Latham. Ex-Bepresentative Jos, W. 
McGorkle was a delegate from Butte, with ten proxies. 
His eleven votes were enough to turn the scale either for 
or against Bigler, whom he disliked ; but he hated Lath- 
am, for reasons already stated in these pages. Too late 
for organized action, a change in the candidate wa^i antic- 
ipated by the anti-Bigler delegates. Judge Haun, of 
Yuba, was placed in nomination, but he would not con- 
sent to stand. Judge Walsh, of Nevada, was then pro- 
posed ; he also declined. There was no other course for 
the anti-Broderick wing to adopt than to squarely meet 
the issue between Bigler and Latham, although Bigler's 
nomination would unquestionably be a Broderick victory, 
and therein a severe defeat of the Gwin wing. The roll- 
call on the question made the decision plain to all, before 
the vote of a half-dozen counties had been cast. The al- 
phabetical arrangement brought Butte County third in or- 
der of call, and then McOorkle rose in his place to state 
that between Bigler and Latham, much as he disap- 
proved of the of&cial conduct of the Governor, he consid- 
ered him eminently the best man of the two, and that 
under no consideration should ho ever vote for Latham. 
His eleven votes then oast for Bigler virtually determined 
the issue. Sooner than to remain in the Convention, to be 
bound by the accustomed rule in respect to nominations, 
which imposed the obligation to support the whole ticket 
put in nomination, about forty of the anti-Broderick del- 
egates at once seceded froir the Convention. They were 
resolved never to vote for ^ ^hn Bigler, and they pleaded 

J'ustification in their action x t>m the fact that Broderick 
lad violated the contract in relation to the candidacy of 
Colonel Frank Washington and the retirement of Bigler 
from the field. 

An interesting episode occurred during the sitting of 
the Convention. Among the delegates were Broderick 
himself, and his devoted friend, Horace Carpentvsc^itoxc^ 
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Alameda Comity. ; Charley Scott, of Tnolamne, a strong 
supporter of Dr. G-win, and an ardent admirer, also, of 
Latnam; and Colonel Jo McKibben, who stood foremost in 
the ranks of the Gwin and anti-Broderiok, anti-Bigler di- 
vision. The most important issue in the org^anizaiion of 
the Conveiition was that of determining whioh sets of 
several contesting delegations should be admitted to the 
seats each set respectively claimed ; and henoe the chair- 
manship of the Convention and the Committee on Creden- 
tials were the chief objects to battle for. The anti- 
Broderick wing gained the temporary chairmanship, in 
the election of Charley Fairfax ; and they scored another 
victory in securing the adoption of the resolution, that the 
Committee on Credentials should be constituted of one 
delegate for each of the uncontested counties — each dele- 
gation to choose its own member of the committee. The 
anti-Broderick wing had a large majority of the counties, 
although only a little more than a bare majority of all the 
delegates, inasmuch as several of the less populous comi- 
ties sent but two or three delegates, while San Francisco, 
Sacramento, ^nd other counties, which sent Broderick 
delegations, had very large representation — San Franoino 
alone having forty delegates, mostly for Broderidk. The 
San Francisco delegation chose for their representative on 
the Committee on Credentials, a man named Qeorge, of 
bold, aggressive, stubborn nature, and a great admirer of 
Broderick ; Horace Carpentier was chosen from the Ala- 
meda delegation ; Charley Scott, from Tuolumne, and Jo 
McKibbin, from Sierra. The committee met at Piokwiok 
Hall. Dr. Keene, of £1 Dorado, anti-Broderiok, was 
chosen its chairman. The rule was made that none bat 
the committee members should be allowed in the room. 
Broderick had disregarded this rule, and entered to partic- 
ipate in the proceedings, notwithstanding his own dele- 
gation had, by his direction, selected Gkorge for the com- 
mittee-man. A motion was made that the committee go 
into executive session, and that all who were not members 
be requested to withdraw. Broderick paid no attention to 
the motion, which was intended solely for him, as he was 
the only iwrson not a member then present. Dr. Keeoe 
delayed the patting of the motion for a few minutes, in 
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the hope that Broderick would retire. As he did not, the 
motion was put and carried without dissent. Still Brod- 
erick remained. Dr. Keeno then notified him of the situa- 
tion, and requested him to withdraw. Broderick stood at 
the lower end of the long hall ; Charley Scott sat at the 
upper end ; Jo McKibben occupied a seat about midway 
along the wall, near Horace Garpentier. Upon the notifica- 
tion from Dr. Keene, Broderick commenced to speak in de- 
fense of his conduct. His words were drowned in the cries, 
"Betirel" "Quit the hall P' «*Get out I " "Shut 
up I " '* Put him out 1 " from all parts of the hall. He 
grew instantly white with anger, and shouted his defiance. 
The members rose to their feet, and an ugly scene was im- 
minent. Garpentier undertook to defend Broderick, and 
was instantly silenced by McKibben. At that moment 
Soott advanced toward the center of the hall, and in a ve- 
hement manner denounced Broderick's conduct, and then 
bitterly assailed his character as a man. The terms, 
"coarse shoulder-hitter,'* and "insolent bully," were 
plainly heard above the general uproar. Scott kept ad- 
vancing with deliberate step toward the lower part of the 
hall where Broderick still kept his place. At last a threat 
of personal chastisement came from his lips. He was of 
low stature and slender frame, and by no means capable 
of encountering Broderick in a trial of strength in violent 
contest. But in his pocket he carried a deringer, and it 
was believed that he would never fail to use it in an 
emergency. 

Broderick had not moved from his place during all the 
wild scene. But the instant the throat was uttered, he 
started toward Scott with every indication of clashing 
with him at once. His dark^blue eyeselistened with 
the fierce fire of his aroused passion, ae moved with 
long strides, not quickly but wim manifest determination, 
and his lurge, powerful, nervous- frame appeared to grow 
in size and increase in power wil^ each striae. He looked 
^e incarnation of barely suppressed rag^, unable much 
"longer to endure the maddening strain. Bis face was as of 
marble infused with life, rigid in the set of every feature, 
and intense with the violence which impelled him. Ho 
neither quickened nor slackened his pace ; he balked not, 
B. * G. — 11. 
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but mo^ed straight on, his hands alone betokening the 
fury of his purpose, as his clenched fists closed tighter for 
tho blows he clearly meant to shower upon his assailant. 
Meanwhile Charley Scott had kept advancing with less 
haste, until tho moment when Broderick had reduced 
tho space between them, to about three or four paces. 
Then Scott halted ; his face suddenly revealed irresolution, 
his right hand nervously twitched, and his light frame 
perceptibly quivered with irrepressible emotion. His 
next movement was retrograde, but still facing his ad- 
vancing adversary, who then for the first time broke the 
awful silence heha^ so far maintained, by a most offensiTe 
expletive and terrible oaths. He spoke with his teeth 
clenched, and the insulting words came with a distinctness 
and force that added venom to the hissing scorn with 
which they were delivered, while his eyes fiamed with 
admixture of wrath and despisal, and the veins of his 
forehead swelled to the semblance of whip-oords. He 
raised his arms as he spoke, loosed and again drew tu^ht 
his fingers with a measured contraction toward the paun, 
and then gripped them, as though he held the object of 
his rage and loathing squirming in his insatiate grasp. 
And as Scott retreated, he moved upon him faster, cmang- 
ing his manner of speech to loud and viler insult and de- 
fiance. Another instant, and the encounter must have 
come ; but, in a flash, McKibben, who had thus far watched 
tho two with intense feeling, rushed before Broderick and 
stopped him from one other step. Scott was quickly sor- 
rounded by friends and led to his seat. Broderick was 
placated, and soon after left the hall. His supporters had 
not stood by him as they might have done, and though 
ho quited the scene with partial satisfaction, he had cause, 
to feel aggrieved. The result of the committee's deliber- 
ations added fuel to his angry fire, and the Convention 
Mistained the action of the committee. 
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CHAPTER XIII. 

The Campaign op 1855— Know-Nothing Victory — 
The Sena'ix>kial Election Defeated— Go vebnor 
FooTB AND Colonel Marshall — Scene between 
FooTE AND A. J. Butler. 

In the nomination of Bigler, and the general make^np 
of the ticket, after the secession of a portion of the Gwiu 
delegates, Broderick was amply satisfied, so far as the re- 
salts of the Convention were concerned. Once more he 
had fonnd the majority against him at the opening of the 
straggle, and again he had managed to overcome a formida- 
ble opposition — to extract or extort victory from a force 
which had threatened defeat. But the vital straggle was 
still to come, and this the people would decide at the polls. 
Know-Nothingism overspread the State. It comprised al- 
most the entire Whig party, all who were opposed to the 
Diemocratic party, and were not of foreign birth ; and, as 
the Know-!Nothmg Convention had expunged the anti- 
Gatholio plank of the platform, the movemient was joined 
or aided by voters of that faith of American nativity. As 
a consequence of Bigler's renomination, the remainder of 
the Democratic ticket was notoriously weak — the candidate 
for one of the most important fiduciary ofices was a gam- 
bler, and another of the candidates equally as unworthy 
and unpopular. It was against Bigler, however, that the 
opposition mainly centered. General Estill assailed his ad- 
ministration and Bigler himself, in his powerful " Bube 
Boper ' ' letters, from his ample armory of facts and circum- 
stances, which could not be refuted, and that Bigler knew 
not how to meet or answer. Parker H. French turned 
apon him, also, the columns of his Sacramento Tribune^ in 
the coarsest and most damaging style. And, to make mat- 
ters more disheartening ^r him in the campaign, a dozen 
or more of the ablest Democratic editors in the State re- 
tired from their papers, and desisted from all exertion for 
the ticket during the canvass. J. Neely Johmfki was the 
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Know-Nothing candidate a^i^inst Bigler, and he was 
popular. A pioneer, anf old "Whig, a man of generous im- 
pulses and prepossessing manners, he stood well with many 
Democrats in the State ; and on account of his activity in 
measures to relieve needy emigrants on the overland 
journey to Galifomia, in the early days of the g^ld-fever 
rutih, that class — ^now become surotantial citizens and in- 
fluential among their neighbors — ^felt kindly toward him, 
although they were mainly opposed to him in politics. 

The whole EInow-Nothing State ticket was strong in 
the essential element of popularity. On it were Judge 
David S. Terry, Judge Wallace, and David F. DouglM, 
who was a tower of strength in his own district, with 
a record difficult to assail. As local leaders were James T. 
Farley, C. T. Ryland, W. I. Ferguson, 0. Westmoreland, 
Judge Dibble, Judge Sawyer of Amaidor, and CSoffroth; 
and foremost in broader distinction were ez-Senator and ex* 
Governor Foote, of Mississippi, Colonel £. O. Murshall, 
and Henry A. Crabb. 

The Know-Nothings swept the State in the September 
election, carrying also the Legislature, with a iMure ma- 
jority in the Senate, but with &e Assembly largely their 
own. It then required each House to vote to g^ into Joint 
Convention to elect a United States Senator, and there 
was no law obliging the two Houses to go into such elec- 
tion. Gk>vemor Foote, Colonel MarshaU and Grabb were 
the rival candidates for Senator. When the LegpLslatnie 
met, in January, 1856, it was the general impreflsion that 
the election of one of these distinguished leaders was a' 
foregone conclusion. But neither Broderick nor Qwia. 
despaired of preventing an election at that session, and, 
this accomplished, under better management, the Demo- 
crats would be able to triumph at the polls in the succeed- 
ing election for Senators and Assemblymen. Each had de- 
voted friends in the Legislature among the Elnow-Noth- 
ings ; and much faith was reposed in the action of Wilson 
Flint and Colonel Bust in the Senate, to defeat any mo- 
tion for g^ing into Joint Convention. The end proved 
the correctness of this trust. After a protracted attempt 
to secure a majority in the Senate for Convention and tne 
election of a Senator to succeed to Dr. Gwin's vacated 
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seat, the session closed without an election, and Broderick 
and Gwin alike hailed the non-action of the Know-Noth- 
ings as the ground for fresh hope for themselves in the 
election of the next Legislatui^ — each as a matter of 
course, confident of his own ability to obtain the great 
prize. 

It was a stormy time the EInow-Nothings had in their fu- 
tile efforts to elect a Senator. Gtovemor Foote was of exceed- 
ingly sang^uine temperament, and early in the session re* 
ffarded his own election as an event certain to occur. 
Marshall was hopeful, but of cooler judgment and less 
impulsiye. He wished to secure the lofty place, yet it 
wonld cause him no serious discomfiture if ho should fail 
to do so. He struggled manfully to gain it ; in no other 
way would he struggle. But Gfovemor Foote wanted it 
with all the fervor of his ardent nature ; and while he 
wonld not trick for it, neither would he be tricked out of 
it without ample demonstration of his indignation at any- 
thing of the kind. He was one of the most 'courteous of 
men ; kind-hearted, of generous impulse, quick to deeds 
of noble quality or compassion, averse to personal animos- 
ities, incapable of malignance, ready to forgive wrongs, 
and slow to avenge offense, unless it was purposely in- 
sulting. But when convinced that insult was premedi- 
tated and intended, electricity was not quicker than his 
passion, and this was invincibly sustained with an inten- 
nty of courage which made him absolutely fearless in 
every emergency. He would dare the tiger in his jungle 
sooner than neglect to vindicate what he believed to be his 
honor and his duty. Of low stature, slight figure, and 
delicately molded, he had nerves of steel, and an equi- 
poise of manner which no danger could disconcert. Gifted 
in speech, persuasive in address, invariably polite, with 
an easy dignity in intercourse, and prone to imagery in 
his conversation and popular harangues, he was a de- 
lightful companion and a fascinating speaker. He had 
little pride of place, none whatever ox ostentation, but in 
pride of what he considered due himself as a man he stood 
without superior. Governor Foote had left the Demo- 
cratio party to champion the Know-Nothing cause. Ho 
had canvassed the State for the party. And by reason of 
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Ills years, his distinction and scrvioes, he believed he was 
justly entitled to the senatorship. Yet he gallantly ac- 
knowledged the rival claims to the high station of his 
thief competitor, the brilliant and eloquent Ned Mar- 
shall, whose matchless stump oratory had proved so very 
effective in the campaign. Crabbe had quite early discov- 
ered that there would be no election, through treachery of 
some of his own party, in Broderick's interest. 

Governor Foote became incensed, however, dnring the 
session of the Legislature, at the candidacy of Senator 
Ferguson of Sacramento, whose claims to the Senate of 
the United States he was not disposed to recognize on any 
grounds. Ferguson was a young man of great local pop- 
ularity, a little above thirty years of ag^, of handsome 
person and captivating manners. Intellectual, highly- 
educated, learned and able in the profession of the law, of 
genial habits and fond of company, he had made his way 
in Sacramento to the front rank of barristers and politicid 
favorites. The same as Foote and Marshall, he had left 
the Democratic party to join the Know-Nothings. His 
fondness for animated society had led him into fast ways 
of life, and his inclination to enjoy and to furnish subjects 
of humor or downright fun, sometimes warped him ^m 
the dignified demeanor expected of one in his station in 
the community. Spirited, vivacious, and buoyant in his 
relaxation from professional duties; noted as a wit and 
also as a don vivant, he had won for himself, through his 
habitual indulgence in song while in spells of wild hilarity 
of the unrestraint of that period of California develop- 
ment, the queer and suggestive sobriquet of " Yip-ae-doo- 
dle.'' And very naturally this, in conjunction with the 
cause of its application, militated against the dignity and 
decorum which belong to men of his ability and station. 
To have a man like this pitted against himself for so 
grand a position as that of United States Senator, was, 
Governor Foote thought, somewhat of a reflection upon his 
own dignity and rank, and in that aspect he certainly re- 
garded it. Still, it was a matter which he conld not op- 
enly resent or notice. Nevertheless it irritated him, and 
ho was too ingenuous to conceal his mortification. The 
effect of this disoovery^not altogether unexpected — 
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caused Ferg^nson to farther press his advantage oyer Gk)y- 
emor Foote, until finally forhearance ceased to he a virtue. 
Governor Foote had apartments in the Orleans Hotel, 
near to those oooupied hy Dr. Gwin, hetween whom the 
^endliest relations suhsisted. Colonel A. J. Butler, 
Broderick's chief henchman, roomed in the same hall. He 
was a larg^, hurly, heavy proportioned man, upwards of 
(dx feet in stature ; of bold, f amilar manners ; oaring little 
for rank or character in any way, and never doubtful of 
his own ability to mold or overcome opposing natures by 
his peculiar arts and the potential means he usually sup- 
plied. But he had evidently misjudged Gk>vemor Foote, 
with whom his acquaintance had been casual, and never 
coxild become intimate. One night, at a late hour, while 
the senatorial struggle was at its hottest, and the " Yip- 
se-doodle " candidacy had begun to prove most annoying 
to Governor Foote, he and Butler met in the hall, almost 
in front of Dr. Gwin's door, who was sitting alone in his 
room. Butler detained the Governor to impart to him some 
rumors of the election crisis, and Foote pleasantly respond- 
ed to the trifles of badinage with which Butler seasoned 
his remarks. Presuming upon the veteran statesman's 
amiability, Butler next essayed a stinging thrust, with 
*' Yip-se-doodle '' as its base and barb. Instantly Governor 
Foote comprehended his purpose, and before Butler could 
escape he caught him with both hands by the lapels of his 
coat, and poured forth a volume of burning wrath, fierce 
with intimation of more effective measures of redress, and 
accompanied with warning that was intended also for Fer- 
guson. Huge as Butler's great form appeared in contrast 
with the diminutive figure of his irate master of the mo- 
ment, the semblance otherwise was remindful of the stoiy 
of David and Groliah. How the matter might have ended, 
had not Dr. Gwin, aroused by the altercation, gone out 
from his room and called Governor Foote away &om the 
singular encounter, it would be vain to surmise. But from, 
that night, never again during that session, was Governor 
Foote annoyed, in a personal way, by mention of " Yip- 
se-doodle,'' He lost the Senatorship, but he maintained 
his dignity. 
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CHAPTER XIV. 

Breakdown of the Know-Nothing Administhatios— 
The Brodbbigk and Gwin Bargain — ^Bbodebigk 
Against Welucr^^- Other Candidates Agaikbt 
Gwin. 

The inability of the Know-Kothings in the L^^islataze 
of 1856 to elect a United States Senator to saooeed to the 
seat vacated by I^. Gwin, March 3id, 1855, gave freah 
hope and confidence to Broderiok and Gwin alike, in the 
pursuit of their own candidacy for the plaoe. At all 
events, it had become certain that the £iow-Nothinga 
woidd not again possess the opportunity to elect the Sena- 
tor, for their extraordinary success, instead of strengthen- 
ing their organization, proved the cause of dividing, 
weakening, and very nearly dismembering it. Theze 
were in it too many of the discarded or sore-headed hacks 
and office-seekers and spoils-hunters of the old par^ organ- 
izations; and with them, a large admixture of those en- 
tirely raw and inexperienced, as well as incompetent, in 
public life, besides the bitterly prescriptive element^ which 
had joined the party solely because it was proaoriptive, 
and directed its proscriptiveness ag^ainst adopted oitinn»— ' 
the Irish particularly, and next in order the Gteranana. 
Then, too, notwithstanding the action of their State Con- 
vention in expunging the anti-Catholic plank of the p>rt^ 
platform, which was one of the main objects of theorgam- 
zation in the older States, a considerable piroportion (3 the 
razJc and file in California became dissatisfied because the 
Catholics were not to be persecuted. But the BtroDgest 
disintegrating power to destroy the party was the reaction- 
ary movement among the people, who had with ixn^ 
tience watched the odious legi^tion of the session, and 
become thoroughly disgusted with the bad faith, the 
broken pledges to reform abuses, and the flagrant dishon- 
esty which characterized the Ejiow-Nothing Legislature 
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and some of the State officials. The loss of $120,000 
from the State Treasury, by some mysterious hocus-pocus 
between Treasurer Bates and Palmer, Cook, & Co., was a 
theme for indig^nation, founded on substantial g^und ; 
Guid the public confidence was so shaken in the integrity 
9f the administration that the Know-Nothings in each 
Bouse felt it incumbent upon them to pass the Democratic 
measure which provided that, thereafter, no moneys should 
be paid out of the State Treasury without the audit of a 
Boeurd of Examiners, with the certificate of an expert in 
addition to all the printing accounts ; and this law still 
remains upon the statute-book. It was the virtual en- 
forcement of a statutory declaration that the Elnow- 
Nothing government could not be trusted in handling or 
keeping the public moneys, by the votes of the members 
of the very party which was thus popularly impeached. 

A different phase was now imparted to the senatorial 
eleotion. The Legislature to convene January 5th, 1857, 
would be called upon to elect two United States Senators 
ioBtead of only one, as the term for which Senator John 
B. Wellec was chosen would expire March 9rd of that 
year. In consideration of this fact, and because of the 
acrimony, schism, disaffection, and fierce partisan hostil- 
ity, whidi had marked the long-protracted struggle of 
the Broderick and Gwin factions, and owing to the oon- 
doot of the anti-Broderick wina^ ^posed to Dr. Gwin — es- 
pecially of tiiose who supported General McDoug^l — ^the 
mends of Gwin thought that an arrangement might be ef- 
fected which would discontinue that hostility and tend 
to the restoration of harmony and unity in the party. 
And this was the more important, because in the year 
then begpin the Presidential campaign must be fought, 
wherein there ought to be neither dissension nor division. 
Acting upon this idea, a preliminarv conference was held 
by a few of Dr. 6win*s most trusted friends, and a favor- 
able conclusion, so far as they were concerned, was reached. 
Accordingly, one day in April, a friend of Dr. Qwin 
called upon Mr. Broderick for the purpose of discussing, 
or, if possible, of arranging the matt^. The interview 
took ^aoe in the office of Charles Carter, a real estate 
agent, in the rear of the auction room of Selover & Sin- 
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ton, on Merchant Street above Montgomery. During a 
meeting which lasted two hours, the arrangement was 
concluded to the mutual satisfaction of the parties moet 
involved. In essential points, it was to this effect : That 
Broderick should withdraw from candidacy for the seat 
in the Senate to which Gwin aspired as his own suocesBor, 
(the term to expire March 3rd, 1861) and become a candi- 
date instead for the seat which Weller would vacate 
March 3rd, 1857, to expire March 3rd, 1863 ; that, to .this 
end, Broderick and Gwin alike should cease to oppose one 
another, and, so far as each could, to induce his respect- 
ive supporters to aid in a vote for the election of the other; 
and that the anti- Broderick County Committee, of which 
a firm supporter of Dr. Gwin was chairman, diould dis- 
organize and leave the field to Broderick, by recognizing 
his County Committee as the local organization of the 
Democratic party in San Francisco. 

This was the contract by which the ** Broderick and 
Gwin fight,'' as it had been continued and bitterly prose- 
cuted for more that three years, was at last composed and 
terminated. During the interview Mr. Broderick fnmkly 
declared his unalterable determination to occupy a seat 
in the Senate of the United Statea In the hight of hia 
strong expression of the ambition which possessed him, ho 
rose from his seat, paced the small room, his whole natnro 
roused in the contemplation of his purpose; and then, 
turning suddenly upon the person with whom he was en- 
gaged, ho spoke with the manifest deep feeling of every 
word he uttered: "I tell you, sir, by God, that for one 
hour*s seat in the Senate of the United States, I would 
roast before a slow fire in the plaza I" He paused lor u 
moment, reviewed the conduct of professed friends who 
had abandoned or betrayed him, and then, in his terribly 
earnest, impressive manner, resumed: **Talk of friends I 
I have a few who are ; but I know others, damn them I 
for I have paid for them, and know the quality of their 
friendship. In the sef-sion of 1854 they cost me one hun- 
dred and seventy-five thousand dollars. They have nearly 

beggared me. There was H , he was my friend ; but tu 

vote for mo that year he had to be paid $1,200 ; Uien ho 
wanted a gold watch; and after that was given him, he de- 
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manded a gold chain. I told Billy Graham to bny the dog 
a slide and a ribbon, and if he was not satisfied with that, 
he might go to hell." 

In similar strain he continued, about others of like cor- 
rupt and base nature with H , and concluded his ex- 
traordinary burst of passionate review and invective with 
this : " Ah, yes, I know these friends I I am going to that 
Sena.te. I'll go if I have to march over a thousand corpses, 
and every corpse a friend I" 

In conformity with the arrangement then made, the 
friend of Dr. Gwin who participated in it visited various 
portions of the State to carry out the terms agreed upon, 
to the extent of his ability. Many of the ardent Gwin ad- 
vocates were found, however, to be so set in their hostility 
to defeat Broderick and oust him from power and position 
in the party, that it was deemed inadvisable to impart to 
them any information of the bargain, or to even hint the 
possibility of such a compromise of the old feud. Others 
vieiwed it as a contest between leaders, in which the party 
itself was sacrificed, and that must, sooner or later, bring 
it into inglorious and ruinous defeat. They bore no per- 
sonal animosity toward Broderick ; they supported I>r. 
Gwin from the earnest conviction that he was, by all odds, 
the greatest, the ablest, the truest, and the most deserving 
Demooratio leader in the State — one of tiie greatest and 
most influential statesmen, in fact, in the Union ; and 
hence, if he desired to have Broderick as his colleague, 
or was willing that he should be, they would cordially 
lend him their aid to promote the election of the two, in 
the manner suggested. And still others, who stood by 
Dr. Gwin, as many of Broderick's devotees stood by him, 
were jfound, to whom it was necessary only to state what 
was expected of them — they were prepared to receive and 
obey orders, be they what they might, so long as they 
came from or had the sanction of Dr. Gwin. 

"While the preparations for the primary meetings and 
county conventions were progressing, the names of other 
aspirants for the senator^p were announced. Senator 
Weller would certainly be a candidate for the succession 
to his own seat ; and his friends determined to spare no 
means to secure his return. They were mainly Western 
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men ; but he had also devoted supporters among Southern 
Democrats, and those from the North, who stood hy 
the Kansas-Nebraska Bill. Weller was from Ohio. "Ee 
had once been the Democratic candidate for Groyemor of 
that State; had commanded an Ohio regiment in ihe 
war with Mexico ; and upon the installation of the Taylor 
administration, he had succeeded in obtaining an appoint- 
ment as one of the Commissioners to establic^ the bound- 
ary line between the United States and Mexico. This 
service had brought him to California at an early day, 
during the rush to the gold placers, and he had resigned 
his commissionership to pursue his fortunes in the golden 
State, as lawyer, and in the way of public life. His elec- 
tion to the Senate in 1852 was a victory over Broderiok, 
who had then first proclaimed his own candidacy. John 
B. Weller was a large, portly, fine-looking man, of high 
order of ability, engaging manners, and, although a 
popular favorite, preserved a good deal of that ffraoefol 
dignity which is consonant with greatness of (£araoter 
and exalted station. He was proud-spirited, without 
being haughty ; genial in his intercourse with men gener- 
ally; generous in his dealings with all, and a man of 
warm and strong attachments. Although he had been 
much in public life, he was little of a politician, and 
disdained the artifices which largely prevailed in party 
management, affecting candidacy and elections. Ajl in- 
dulgent friend, he was also an unyielding hater, and 
was much more disposed to overlook me grave fault of one 
whom he cherished, than to condone the errors of any he 
disliked. Personally fond of enjoying the good things of 
life, and very companionable in ms easy manner of these 
enjoyments, he sometimes omitted, rather than neglected, 
to utilize opportunities presented for his own benefit, ox 
that of his mends, in official and political mattersi 

With a lofty sense of honor he had invariably xefnaed 
to stoop to the devices and means sometimes practiced bv 
men who sought places of honorable distinction, and nei- 
ther his circumstances nor his sentiments of propriety al- 
lowed him to engage in the questionable use of money to 
promote or consummate his political advancement. And 
a nat&xal indolence in the p^ormance of duties oonzieoted 
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with campaigning, as well as in official station, somewhat 
impaired the power and influence he might have exercised. 
TTia record as Senator was good, but it was not signally 
marked by any conspicuous measure or event. In devo- 
tion and nd^lity to his party and his State it was without 
flaw and above criticism, and he had tenaciously battled 
for the appointment and maintenance of his friends in 
Federal office ; but in comparison with Dr. Gwin, while 
the colleague of that Senator, his efficiency in this respect 
was materially unequal, and a few of his appointments 
were not popular — ^hardly defensible — on party grounds. 
That of G^eral Bichardson, as United States Marshal, 
wan of this latter class. These appointments had the 
merit, however, of personal devotion and the reward of 
fedthf nl friendship, and in that sense they brought to his 
cause active workers, while others either grew luke- 
warm or abandoned his support on account of them. And 
he numbered among his truest adherents such steady, 
thoTOiigh, able, and influential Democratic managers as 
Colonel Ferris Forman, Philip A. Boach, Thos. J. Suther- 
land, Jo Walkup, and Judge Solomon Heydenfoldt. 

It was now generally understood that Broderick would 
be a candidate against Weller, as he had been in 1852, 
and no others were named in a public way for that seat. 
General McDougall had fallen out of candidacy by com- 
mon report, and was no longer considered formidable in 
Uie event of effort to press his name. Major Hammond 
had altogether retired. But Dr. G-win found a much 
stronger rival than either of these had been to contest 
-^th him the succession to the seat he had occupied; and 
there were still others of greater or less rank and popular- 
ity also in the field, among whom Colonel Frank Wash- 
iagtoitL and Judge Stephen J. Field were the most promi- 
nent. Washington had thereunto been one of G-win's 
fixmest supporters, and commanded a large following 
throughout the State. A Virginian by birth, of grand 
statoxe and presence, and greatly admired for his personal 
worth as much as for his masterly ability as the leading 
Democratic writer of the State, Colonel Washington'H 
candidacy threatened a serious inroad upon Dr. Gmm'xN 
forces, as his friends were mainly drawn txom. ^iS[l<(b x«xC&& ^^ 
A A a, — 12, 
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that acknowledged chieftain of the southern element of 
the party. Judge Field's pretensions were never consid- 
ered alarming, except only in so far as the very few votes 
he might control in either House or in Joint Convention 
should affect Dr. Gwin in the event of a close issue be- 
tween himself and the next highest competitor. He had 
always been a Broderick man, and his Democracr^ was 
less a known quantity than his unquestioned excellence 
as a lawyer, or one profoundly versed in the law. The 
mortal dread he had of Judg^ Turner, brother of the no- 
torious Yi Turner, an irascible and rather reckless char- 
acter, whose chief political capital was a letter which 
Henry Clay had written in his commendation in an im- 
pulse of kindliness not tempered with judgment, and upon 
which he had importuned himself into the judicial posi- 
tion for which he had no apparent or real qualifioations, 
had wrought prejudices against Judge Field in the minds 
of many, as at that period of California life any exhibition 
of craven spirit or fear of personal chastisement, or the 
lack of readiness to seek or demand redress for personal 
affront or injury, was viewed as a want of the kind of 
mettle required in a popular leader. And yet, in the 
personal difficulty which Judge Turner's outrageous con- 
duct toward Judge Field had caused, the behavior of the 
latter was generally admitted to be no more than dis* 
oration on the part of one who was, averse to violent en- 
counters. Turner was the sitting Judge, Field the lawyer 
with a case before the 'Court, and the Judg^ had exercised 
his advantage of place in almost brutal nianner. Field 
had no alternative but to yield at the moment ; no remedy 
or redress subsequently except by fighting for it, with the 
chances materially against him; and he was never a 
*' fighting man," as the term was then current. 
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CHAPTER XV. 

CANDroACY OF MiLTON S. LATHAM — BrODERICK AND 
IBE VlGELANCB COMMTTTEB— HiS " StILL HUNTING * ' 

— ^Thb State Convention, the Election, the Le- 

OISIiATUBB. 

The competitor for the Senate whom Dr. Gwin had 
most canse to fear was Milton S. Latham, Collector of 
the Fort of San Francisco. Mr. Latham had so far been 
one of the most fortunate of California politicians. He 
was a native of Ohio ; had lived in Alabama a number of 
years ; was in the full vigor of early manhood ; talented, 
flrifted, of exemplary habits, easy manners, captivating ad- 
dress ; assiduous in the performance of the public duties 
devolved upon him ; honorable in his dealings in the busi- 
ness world ; careful, shrewd, and possessed of uncommonly 
Bound judgment in all transactions, whether in the field 
of politics or in the acquisition of property and financial 
matters ; and had accumulated already what was then con- 
sidered an ample fortune. 

His marriage with Miss Sophia Birdsall, whose father 
was then Superintendent of the Branch Mint at San Fran- 
cisco — she the admired '* Prairie Belle'' of brilliant in- 
tellectual endowments, and celebrated for her superior 
literary accomplishments — ^was to him a singularly happy 
alliance ; and his pathway in life had, from the time of 
his arrival in California in the primitive period of the 
gold fever, been all in the sunshine of prosperity. From 
clerk to Frank Tilford, in the office of theKecorder in San 
Francisco, he had made his way to local distinguishment 
at the Sacramento Bar ; had gained the election to Con- 
gress ; and from that had so won the esteem and confi- 
dence of President Pierce and Secretary Guthrie (head of 
the Treasury Department), as to receive, unsolicited, the 
firstrate appointment as Collector of Customs at San 
Francisco. The Northern clement of the Democratic party 
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liked him, and he was the favorite of many of the promi- 
nent men of the Southern element. Also some of the men 
who conspicuously supported Broderick for the Senate 
favored the election of Latham as his colleague, in prefer- 
ence to any other ; and, among these, was John Conness, 
then no longer in the Legislature, having been over- 
whelmed in the flood of Know-Nothingism which, had 
swept the State in 1855 and defeated him in the &11 
election of 1856. 

As Collector, Latham possessed large influence, for he 
used the patronage of the Custom-house to promote his 
own election ; and the removal from office in it of Gwin 
men manifested that he did not intend to allow his former 
friendliness toward the ex-Senator, to whose succession he 
now himself aspired, to stand at all in the way of his 
efforts to win the grand prize. Sooner than lose their 
places, some of those who had hitherto stood firmly to 
Gwin abandoned his cause and went over to Latham. 
Others, who had worked for either Gwin, or McDoagall, 
or Hammond, adopted a similar course in order to obtain 
place in the Custom-house. 

But Dr. Gwin had still left to his support the patronage 
of the Naval Office, with his most devoted of old Missis- 
sippi friends. Major Wm. B. Dameron, at its head ; and 
that of the office of Surveyor of the Port, whose chief was 
Wm. Van Voorhies, a Tennessean, who had been Seoretaxy of 
State under the first State administration, and was one of 
the most effective stump speakers in the Demooratio party. 
As contrasted with the large patronage of the Custom- 
house, however, the combined patronage of the Kaval 
Office and Surveyorship of the Fort was inconsiderable. 
The Postal Agent, Colonel John D. Fry, and Postmasters 
Weller and Porman, of San Francisco and Sacramento, 
were for Gwin and Weller, and Colonel Henley, Indian Su- 
perintendent^ and most of the other Federal officers of the 
State, were similarly disposed ; although some of them, in 
view of Latham's uninterrupted line of success in accom- 
plishing whatever he undertook in public life, with the un- 
certainty of affairs involved in the presidential election of 
that year, and their chances for re-afipointment from the 
new administration consequent, wavered or hesitated be- 
tweea Owin, Weller, and Latham. 
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The State Gonyention assembled in Sacramento to nom- 
inate candidates for Congress. Greneral Denver was a can- 
didate for re-nomination. Herbert's fitful, tragic deed, in 
slaying an Irish waiter in Washington, had forced him 
from the field ; and Charles L. Scott, who had been the 
devoted friend of Gwin, was the favorite of the anti-Brod- 
erick element for the succession to Herbert's seat. Colo- 
nel Jo C. McKibben, who had uniformly championed 
Gwin's cause, and vigorously opposed Broderick, was also 
a candidate. McKibben was s^ongly averse to Latham 
for Senator. He was not objectionable to the friends 
of either McBougall or Hammond, and Colonel Frank 
Washington preferred him to any other candidate for Den- 
ver's place. The Convention was so largely anti-Broder- 
ick that it was hopeless for any on that side to seek a 
nomination. But Frank Tilford, nevertheless, presented 
bis name for the Southern District — that filled by Phil. 
Herbert. The struggle ended by the nomination of Mc- 
Kibben and Scott, both considered sound on the Kansas- 
Nebraska issue then before the country. 

During the late spring of that year, the lamentable 
and very unfortunate shooting of James Kiag of William 
in San Francisco, by James P. Casey, who had been a Su- 
pervisor and Assistant Treasurer of tho city and county, 
caused the organization of the second Vigilance Commit- 
tee, which in brief time seized practical control of the local 
government, and usurped the authority and functions of 
the courts of justice in criminal cases. The Committee 
made vigorous crusade against the class commonly known 
as roughs and ballot-box stuffers, and desperate characters ; 
and in pursuance of the means adopted to suppress or drive 
this class from the State, the Committee arrested, im- 
prisoned in its improvised ** Fort Gunny-bags ' ' — the upper 
floor of the store of Henry B. and Myers F. Truett, comer 
of Sacramento and Front Streets — and forcibly baniahed, by 
ocean steamers to Panama, several of the conspicuous 
leaders of that class. Casey was hanged ; the notorious 
prize-fighter, *' Yankee Sullivan," was found dead, from a 
wound in his arm and loss of blood, in his cell ; and among 
the number banished from the State, by steamships, were 
Charley Duane, ex- Chief Engineer of the San FtAXkfik\sR5^ 
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Fire Department, Billy Mulligan, and Bill Lewisy a huge 
bully of tho boatman class, and a terror to those he did not 
like. Judge Ned McGowan was hunted for his life, and 
escaped death by the rope only by his extraordinary cun- 
ning in evading his merciless pursuers, and the unlailing 
fidelity of his many devoted Menda Kube Maloney was 
also one of the captured and imprisoned victims, and wu 
glad enough to get out of the clutches of tho Conunittee 
by exile. 

Shortly after the organization of the Committee, and 
before the hanging of Casey, Broderiok and Jo McKibben 
were '* invited '/ and escorted to the committee rooms, bj 
the officers of the Committee, and the extraordinary double 
event created much curiosity or excited great constematioa 
in the circles of their respective friends and in the commit- 
nity generally. But tho two soon afterwards, the same 
evening, returned to their accustomed places of xesort, 
and the wonder and alarm thereupon subsided. They had 
been summoned simply to give evidence in respect to the 
shooting of King by Casey, and as to Casey's ohoraoter. 
But the arrest of some, and the notification of arrest, un- 
less flight should make it unnecessary, of others, mortly 
tho supporters or friends of Broderick, were circumstanoei 
which, too plainly to be misinterpreted, signified that hif 
followers mainly were to be proscribed and pursued. 

Yet Dr. Gwin and General McDougall and Major Hamr 
mond were as stoutly and strenuously opposed to the nsoraft- 
tion and lawless rule of the Vigilance Committee as "Mi. 
Broderick. And there were several members of the execu- 
tive committee of the Vigilance Committee who had en- 
gaged or participated in, directly and indirectly, the 
grossly irregular practices of electioneering, by what waf 
termed the *' ballot-box stuffing'' process, to secuxe the 
election of themselves or their favorites for office, as deeply 
and as criminally as had any of the persons the Commlt- 
tco had arrested or expatriated. The effect of these anatB 
and banishments was, however, such as to impel a roood 
number of Mr. Broderick's most active local supporten 
and *' workers " to leave the city and take refuge in in- 
^rior portions of tho Btate, where the popular sentimflni 
was Btrong against the Comix^tXAQ. .^^ ^\.^B«^»'\Sx. Bead* 
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srick himself and Colonel E. D. Bakei found it advisable 
ilso to withdraw from San Francisco, and seek the more 
briendly association of their respective admirers, cham- 
pions, and Anti- Vigilance sympathizers in the interior 
sonnties. 

Broderick utilized the months he remained away from 
bhe city in visiting his friends, and "still-hunting" for 
the fall campaign ; to succeed, if possible, in the State 
Convention, but chiefly in the preparation of the Legisla- 
tive tickets and the election. Frank Tilford was his 
3hosen companion in this tour to most of the places he 
risited ; and while Broderick sought the support of men 
}f Southern ideas in party matters, he was open in his 
ivowals to Northern men that the time had arrived for 
bbem to make a firm stand against the encroachment, the 
iggpression, and the intolerable supremacy of the Southern 
element over the whole country, and in California par- 
bicularly. 

The composition of the State Convention 'that year 
icmonstrated that Broderick had not succeeded in his 
iifforts to gain the ascendency of his supporters in that 
body, and the result of the election further proved that 
tie had not entirely succeeded in gaining the Legislature. 
3till he had prospered fairly, and quite sanguinely counted 
upon his own election as United States Senator. The 
State had gone for Buchanan, McKibben and Scott were 
elected to Congress, and the Democrats had a large major- 
ity in each branch of the Legislature. 

That body convened at Sacramento, Monday, January 
5thy 1857. It soon became apparent, that Broderick did 
act consider as binding upon him the arrangement he had 
made in connection withGwin's candidacy with the friend 
of Gwin in the preceding April ; that he did not favor 
Gkwin for his colleague, in the event of his own election as 
Senator ; and that he preferred for that place, above all 
others, no other than Judge McCorkle, certainly the bitter- 
est personal and partisan foe to Latham in the State, and 
perhaps quite as strongly opposed to Dr. Gwin. But this 
was not an open secret ; it was known only to a chosen 
trusted few of Broderick's most confidential friends, from 
one of whom it was, however, communicated to «i l<8S^(2tA>iX 
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adherent of Gwin. It was not suspected by some of I 
eriok's own devoted supporters ; and by others of the 
sentiment and disposition it was ridiculed as utterly 
lacious, and without foundation in truth. It was, nob 
standing, absolutely the fact ; the only difficulty in 
way of its accomplishment was the obtainment of ' 
enough to secure McCorkle's election. The impoi 
fact was, that, in this preference, Broderick's pui 
then became revealed. 
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CHAPTER XVI. 

Brodebick's Disappointmbnt — ^His Proposition to 
Judge Heydenfkldt— Another Bold Move to 
Win — GoNCBRNiNa Members of the Legisla- 
ture. 

Mr. Broderick was in a position to accurately learn of 
every Senator and Assemblyman npon whom he could pos- 
itively or probably depend. After a careful count he 
found he lacked at least two votes. Senator Weller was 
then in his place in Washington. His candidacy for re- 
election had been entrusted to Judge Solomon Heydenf eldt, 
who was the most popular and the ablest of all the friends 
of Weller in the State; and, by reason of his invariable suav- 
ity of manners, his broad conservatism in dealing with men, 
his honorable bearing in every respect, and the great confi- 
dence reposed in him by friends and foes alike in whatever 
concerned conscience or duty, in every way the most com- 
petent for the difficult and delicate trust. Between Brod- 
erick and Judge Heydenfeldt a friendly personal feeling 
subsisted, although in their beliefs and sympathies wiw 
respect to the chief issues which disturbed and threatened 
the complete harmony of the Democratic party, the two 
were antipodal. 

Mr. Broderick pent a message to Judge Heydenfeldt, re- 
questing a conference. It was formally responded to, and, 
upon appointment, Judge Heydenfeldt went from his head- 
(marters in the Orleans Hotel to Mr. Broderick's room — 
Ko. 6— in the Magnolia House, then the Broderick head- 
quarters. There, in confidence for the occasion, Mr. Brod- 
erick imparted to Judge Heydenfeldt the fact that he 
wanted two votes to accomplish his purpose, and made the 
proposition that, if two votes could be assured him with- 
out doubt or failure from the ranks of the Weller men, he 
would in return assure the election of Weller to the seat 
for which Dr. Gwin was a candidate. Judge Heydenfeldt 
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aaked why the change had been made in Mr. Broderick's 
programme, by which he had ceased his candidacy for 
Gwin's succession, and become a candidate for the seat oc- 
cupied by Weller — a movement which had surprised him- 
self and Weller*s friends generally, and which he and 
they very much disapproved of and objected to. 

Mr. Broderick explained that he had been moved to the 
change of candidacy from several motives and reasons. 
First, the succession to Gwin's seat would give him only 
four years in the Senate, as two years had already expired 
without the vacancy having been filled ; while an election 
to succeed Weller would give him the seat for the fall 
term of six years — a weighty consideration of itself. Bat 
above and beyond this, the more important consideration 
was the restoration of unity and harmony in the Demo- 
cratic party in the State, by the removal, as a disturbing 
cause so long agitated, of the cause of feud waged dar- 
ing the past three or four years between the Broderick 
and Gwin factions or wings. It was this angry feud 
which had disturbed and divided the party, oauaed its de- 
feat by the £now-Nothings, and that still affected it to 
such demoralization and disaster that his friends in San 
Francisco were no longer in public position, in the enjoy- 
ment of official patronage, or able to yield to himself the 
measure of aid and assistance he required, through the in- 
ability of the Democrats to carry the local elections for 
city and county offices. To put a stop to this undignified, 
acrimonious, destroying feud, and to promote the restora- 
tion of unity and harmony in the Democratic ranks, in 
San Francisco as well as in the State, so as to enable the 
Democrats to carry the municipal election in the oity, and 
tho county elections throughout California, as they could 
if united and harmonious, was his chief desire, his upper- 
most purpose. He was ready and willing to make almost 
any sacrifice to such a consummation. And in this sfoiit 
he had abandoned his direct antagonism to Dr. G-win and 
his candidacy for the seat that Gwin desired agadn for 
himself, and become a candidate instead for the seat which 
Weller then filled. 

. Judge Heydenfeldt demurred to all this. The explana- 
tion, so satisfactory to Mr. Broderick, as it appeared, was 
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neither satisfeustory nor reasonable to himself, nor did he 
believe it wonld he to Weller's friends, or to the mass of 
tiie Democrats who had opposed Mr. Broderick's election 
scheme of 1854 and his political condact since. He finally 
said to Mr. Brodenck, that his position was one of honor- 
able trust and great delicacy ; that Senator Weller was a 
gentleman of punctilious honor, who would not resort to 
a questionable act to secure even his return to the Senate ; 
that his supporters in the Legislature were honorable men, 
incapable oi bargaining or trafficking for votes in any un- 
worthy manner ; that he had himself no control over uiem, 
no relations with them which would warrant him in lay- 
ing before any of them such a proposition ; and that he 
could not, under any circumstances whatever, be a party 
to a proposition or arrangement of the kind. Among Sen- 
ator Weller's friends in either House there were none who 
ootdd be prevailed upon to enter into any plan which did not 
oommend itself to his conscience ; and those to whom the 
Senator had committed his candidacy, as managers in the 
struggle for election, were indisposed to incur his displeaa- 
nre, or to violate their own sense of propriety, bv engaging 
in a scheme which would not bear the light of nill investi- 
gation and withstand the test of deepest scrutiny. This 
was hid complete reply. The conference terminated with- 
out further words than the mutual expression of regret 
that the present prospect for perfect harmony was not 
brighter, and that the future of the Democratic party ap- 
peared so portentous of further trouble. 

The interview made it clear to Broderick that he could 
not count upon Judge Heydenfeldt to aid him in his emer- 
gency. He had succeeded beyond the expectations of his 
adversaries, beyond the anticipations of his own friends. 
He had, up to the meeting of the Legislature, been san- 
gnine of success, and confident that he had in the two 
Houses votes enough to secure his election. But now he 
learned that actually he required two votes more than he 
eould absolutely count upon. The discovery perplexed, 
but it did not discourage, him ; he had too often overcome 
g^ver difficulties, broken his strong way through greater 
obstacles, snatched victory from the jaws of defeat in 
desperate extremity; and he was indomito^y ^^^Henoca^s^ 
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to tritunph now, in the critical period of his protracted 
and tenacious struggle for the seat in the Senate of the 
United States he had selected for his own. A change of 
tactics was imperatively essential, for now Judge Heyden- 
feldt and the Weller managers were aware of his want of 
two votes, and his inahility to obtain the victory unless 
theee vital two votes should be secured. As a matter of 
course they would adopt every feasable measure to pre- 
vent him from getting these votes, and the advantage he 
had given them by the exposure of his own weakness in 
that interview with Heydenfeldt would certainly be used 
to the utmost. There were still left him, to attempt trade 
with or accomodation, the supporters in each House of 
the other candidates — ^Latham, Gwin, Washing^ton, Field, 
and McCorkle — although there was hardly one among 
the latter npon whom he could not already count ; and 
Field's supporters were simply for himself, but not subject 
to his direction or disposition in the event of his own 
withdrawal from the candidacy. 

Broderick then resolved upon a bold stroke. It was to 
have the Democratic caucus rule* in favor of choosing the 
Senator for the long term — ^the succession to Weller's seat 
— &cst, and then to choose the Senator for the short term. 
This was in the &ce of usage, order, propriety, and every^ 
thing except Broderick's own determination and the 
written law. Indeed, the law-makers, no more than the 
f ramers of the Constitution, never contemplated so extraor- 
dinary a proceeding — that the last to be chosen should be 
the one first chosen ; that a Legislature could ever be 
found which would deliberately proceed to reverse the 
clear position of senatorial occupancy and election, by 
providing for the filling of a seat already occupied by an 
incumbent whose term would not expire before wree 
months ensuing, while there remained or existed an actual 
vacancy in another seat which had been without an occu- 
pant for two years. The Senator chosen to succeed to 
Gwin's seat, for the short term, would be entitled to the 
place in the Congress then in session the moment he oould 
reach Washington ; while the Senator chosen to the long 
tenm, to succeed Weller, must wait until March 4th, and 
the assembling of the next Congress, to take his seat. Not- 
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-withstanding thene apparently insaperable objMions and 
insiirmoanti9>le obatmotions to his purpose, founded on the 
law of precedent and manifest right, and opposed only and 
solely by himself in his absorbing ambition to seonre tiie 
▼iotory he had all these years battled to win, Broderiok 
resolved noon the extraordinary and desperate scheme. 

Jn the Legislature were I. W. Ferguson and Charles 
Westmoreland, both of whom had been elected as Know- 
Kothing^ They were now Democrats and for Broderiok. 
They were Senators. Frank Tilford was also in the Sen- 
ate, for Broderiok and Latham. As Assemblyman from 
Placer County was James O'Neill, who had been a mem- 
ber of the Legislature of 1854, and then supported Broder- 
ick's election scheme. On his return to his constituency 
he had received strong tokens of their indignant disappro- 
bation, and was shelved from public life, to which he as- 
pired. Upon solemn protestations of his deep repentance 
and promises of fidelity in the future, he had managed in 
1856 again to secure the nomination for Assemblyman. 
During the campaign he freely gave and unreservedly 
submitted to the exaction of pledges to firmly oppjse the 
election of Mr. Broderiok to the Senate. Upon those 
pledges he was elected, and was now again an Assembly- 
man ; moreover, it was whispered among Broderick's con- 
fidential friends, that not only would he vote for Broderiok 
in preference to any other candidate, but also was his vote 
for the other Senator entirely at Broderick's disposal. 
Hall of £1 Dorado had been returned to the Leg^lature 
upon similar pledges, and was already known to have ab- 
solved himself of them in favor of Broderiok, and was at 
his disposition. Colonel Sam. M. Merritt of Mariposa, 
Senator, who had been reckoned as a Gwin man because 
his county was strung for Gwin, was an avowed supporter 
of Jjatham, a leader of his friends in the Senate. Ho 
WfiiB also for Weller for the long term. General Estill had 
Mtomed to Broderick's support, to the amazement of 
r, and was a leader of the Latham supporters in the 
imbly. John C. Burch of Trinity was for Weller and 

ithfun. Dan Showalter of Mariposa, an ultra Southern 
L, chaihpioned Latham's cause in the House, and with 
X Mm. stood Whipple of Humboldt, who was equally atxosck^ 
. «1r B. ft a— 13. 
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in Northern sentiment, and preferred Broderick to Weller. 
Schider of Oalav^eras, representing a devoted Gwln oon- 
stituency, &vored, instead, Broderick and Latham. He 
was subsequently given an appointment in the Costom- 
house, and, like O'Neill of Placer, did not retorn. to his 
county. MoG^e of Butte and Plumas, and Beatiy of 
Calaveras, both &dthful to Gwin, also preferred Broderick 
to Weller. De la Guerra, always true to his pledges and 
that which he believed to be his duty, remained steadlsst 
to Broderick, and for the short term preferred HoCorkle. 
Dosh of Shasta, representing an anti-Broderick constita-. 
ency in the Senate, was for Broderick and Frank Wa^- 
ington, whUe Hare of the same county in the Honse 
favored Broderick and McGorkle. George Bog^era of Tuol- 
umne, a Connecticut Democrat of the ancient faith, stood 
immovable for Gwin and Weller. 

Orvis of El Dorado, a veteran Missourian, and worship- 
er of Tom Benton, had come to the Assembly opposed to 
Gwin, and not for Weller ; but upon being told bv the 
grand-looking ez-Senator, on his nrSt meeting and intro- 
duction to that distinguifdied personage, that he (Orvis) 
bore a closer resemblance to '* Old Bullion " than any man 
he (Dr. Gwin) had ever seen, and that his head was exactly 
like Benton's, his feeling toward Gwin was at that in- 
stant chang^, and he thenceforward took pride in oetent»* 
tiously championing, though with no perceptible effect 
beyond his own vote, the cause of that marv^os discov- 
erer ; supporting his cinque for the ex«Senator for re-deo- 
tion by the constant repetition of the averment, that " one 
who was so great and talented in discovering the intel- 
lectuality and ability of other statesman at once, was the 
very man of all others to send back to the 'Sinate.'" And 
yet Orvis preferred Frank Tilford — who was as bald- 
headed as himself — to Broderick or Weller for tibe long 
term, although Tilford was not really a candidate. His 
ambition was to be Collector of the Port of San XVandsoo^ 
the promise of which he had received from Broderick and 
TAtnam both, in the event of the election of either of them 
to the Senate, so fax as their recommendation to "Mr, Ba- ^ 
obaaan, the Pzoeident-eleot, oould avail in obtuning the 
place for him. He was tcom 'SsdXml^^ % man of fimr i 
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natural qnalitieB, well edaoated, convivial habits, easy 
natnre, learned in tlie law, an able juds^e, a cbarming 
companion, generally &ithfal in his attaonments, of gen- 
erotiB impulses, careless of his means, a good speaker, a 
skilled debater, and a Democrat of Southern sympathies 
and Korthem associations. In early San Francisco days 
he was elected time and again to local offices, and was 
commonly known as " Honest Frank,'' in the period when 
the people spoke of *' Honest Harry Meiggs" and " Hon- 
est ^hn Bigler." 
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OHAPTEB XVIL 

Bkodektgk's Offer for Voi^s, and thb Declika- 
TioN— His Next Bold Stroke to Win — ^Billt 
Williamson's Artifice and Disguise — ^Latham's 
Men Entrapped— Broderick a Sbnatobi— His 
Great Victory. 

Broderick's untiring energies were now direoted to oon- 
fiummate his bold move to prevail upon the Demooratio 
legislative caucus to agree upon the election of the Sena- 
tor for the long term first. As he deliberated upon this 
scheme, he became more determined in his efforts to 
accomplish it. Confident of his ability to defeat Weller, 
and to secure the place for himself, he readily foresaw 
that the consummation of his own election would make 
him virtually the absolute master of the situation, and 
that he would then be enabled to dictate who should be 
his colleague. Besides the intense gratification the Sena- 
torship would afford him in satisfying his life-loxig 
ambition, the mastery he could exercise in commanding 
the election for the short term would yield to him also 
the power he so loved to wield, and arm him with the 
strength he very much desired — that of controlling the dis- 
pensation of the large and rich Federal patronage which 
fell to the share ot California. There was^ besides, the 
opportunity to humble those who had in past years derided 
his pretensions to the Senatorship, and either slighted or 
maligned or contemned himself, and to make them ac- 
knowledge his superior position to themselves now ; and 
this was a conspicuous trait in Broderick's character : he 
could not easily forget to reward his friends and to humil- 
iate and punish his enemies. 

The desperate contest of 1854, when he endeavored to 
force the Section of himself as Senator, had wellnigh im- 
ppvesished Broderick in respect to money. His property 
■ Itm Blma9t exclusively in city blocks and lots, unim- 
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proved and jielding small income, if any. He was net 
engaged in any business which brought him profit ; and 
his political maneuverings caused a constant drain upon 
his pocket. He had the most devoted of self-sacrificing 
friends, who were always ready to share with him their 
purse ; who would never allow him to want whatever they 
could supply of substantial means ; but his requirements 
were very large, and it was quite impossible, as well as 
impracticable, to curtail or cease them. To accomplish 
that which he did in the exciting session of 1854, had cost 
him $175,000 ; and although his city property was then 
very valuable, the mortgages put upon it to obtain this 
large amount of ready money had almost swamped it. 
Indeed, he offered, as late as 1856, to surrender the whole 
of it for the notes and mortgage bonds held against him, 
and the offer was not accepted, although it was made in 
good faith to a French capitalist who was considered ex- 
oellent authority in estimating city property, and who 
held the larger proportion of the notes and mortgage 
bonds against Broderick. 

F^m the first organization of the city government, 
also, as a great help to Broderick in respect both to politi- 
oal capital and money backing, until 1856, the local offices 
had been filled by men generally friendly to his inter- 
ests and ardent in his support. The same was true con- 
oemhig the State patronage during the administration of 
Q^vemor Bigler. But now the State government was in 
tiie hands of the Know-Nothings, and San Francisco was 
no longer a Democratic city. His friends were out of 
office, in need of money and assistance themselves, and 
consequently they were unable or less able either to con- 
tribute to hia wants or to promote his cause. And, further 
to embarrass him in this unfortunate strait, reverses of 
fortune had deprived those upon whom he had most relied 
for the sinews of war of the means any longer to supply 
him. During his tour of the State in 1856, he had been 
so hard run for present requirements as to accept from his 
friends Hie small sums of hundreds or a few thousands 
which they could spare to him ; and from his faithful ad- 
herent. Jack McDougpEJl of Goloma, he very thankfully 
xeoeived the loan of $1,200 as an offering tobex^K^m^RsodR^ 
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at his own conyenience; and from Comelitis Stagg, 
another of his zealons supporters, who had travel^ 
through the State in his interest, to arrange the pri- 
maries and County Conventions to his advantage, a 
much larger amount was similarly gladly received. Un- 
fortunately for these parties, their generous oontribntioiis 
escaped the notice or were left unconsidered by those un- 
der whose management the property left by Mr. Broderick 
was finally distributed. 

It was in this severe financial pressure Mr. Broderick 
began the campaign for the Senatorship before the Leg^ 
lature of 1857; and it was therefore of first importanoe to 
him that he should control the dispensation of the Federal 
patronage of the State under the administration of President 
Buchanan, to commence with his own term in the Senate, 
should he be successful in gaining the succession to the seat 
to which he aspired, then filled by Senator Weller. With 
the power to designate or dictate whom should be his col- 
league in the Senate, would very naturally come also the 
means to enable him to obtain from that source the com- 
mand of this customary prerogative of a Senator; for 
Broderick too well knew the character and ambition of 
the several aspirants to the short-term seat to be in. error 
as to the willingness of any one of them to surrender to 
him the patronage of the Senatorship in consideration of 
the Senatorship itself, if that should be the indispensal^ 
condition exacted. These reflections, and the immflbse 
advantage the situation would give him, confirmed um 
in his resolution to have the caucus order the long-term 
Senator first. He had failed in his effort to arrange with 
Judge Heydenfeldt for the votes of the two he required in 
caucus to make his own nomination positively oertain ; 
but he had by no means therefore doubted or despaired of 
his ability to secure the two, or even more, to make assur- 
ance doubly ^uro, from another source. 

Among the most useful of Broderick's workers was Billy 
Williamson, commonly known by the not euphonious 
nickname of "Snaggle-tooth Billy." He was of North- 
em birth, but had lived in the South many years, and 
from there had emigrated to California. He was addicted 
.to every speoies of "sporting,'' and was an acknowledged 
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authority on turf matters. Although faithful to his 
pledged word to one whose cause he honestly espoused, 
there was no limit to his artifice, to the extent of his abil- 
ity and opportunity, in his machinations on behalf of the 
niaster he served, or against any to whom he stood op- 
posed ; nor did his scruples or his conscience ever come in 
the way of whatever was possible in any emergency in 
which his feelings or his engagements were involved. It 
had become* necessary for Broderick to ascertain exactly 
what course the friends of Weller intended to pursue, now 
that his offer to Heydenfeldt must have been communi- 
cated to them in general terms — ^not as to the conversation 
between himself and Judge Heydenfeldt, but as to the re- 
quirement by himself of the two essential votes. But the 
Weller men were so thoroughly organized, and so circum- 
spect in speech and action, that it had been found impossi- 
ble to obtain this important information. The friends of 
Gwin, of Latham, of Washington and Field and MoGor- 
kle» all separately caucussed and canvassed the situation, 
and word of all these came to Broderick with promptitude 
and directness. In fact, McCorkle's caucus was as his 
own, and Latham's friends were in many cases equally 
strong for him. But Weller 's force was under better dis- 
oipline in respect to caucusing and consultation, and there 
were neither weaklings nor blabbers among them. 

On Monday, January 5th, the Legislature convened. 
The Democratic caucus had already been arranged for 
Thursday evening, the 8th. Broderick 's offer to Judge 
Qeydenieldt had bisen rejected. The Weller men were to 
meet together Wednesday night and discuss the situation. 
The place of meeting was no secret, and Billy Williamson 
readUy learned it. It was the uustom of the period to 
mellow the harshness of discussion with wine. The Wel- 
ler oaucus was not a lemonade-and-crackers affair. The 
calls for refreehments were answered by a very attentive 
colored servant, in whose presence no restraint of expres- 
sion was thought necessary. It was a very grave over- 
sight, as the next evening's proceedings in caucus, and 
soosequent events, proved. The colored waiter at that 
conferenoe of Weller men was ''Snaggle-tooth Billy, '* 
and that night he imparted to Broderick thoiti '^\^<c^ 1&^ > 
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Broderiok wished most to learn. He was at no farther 
loss how to proceed or what plan to adopt. He had 
learned also the men he could neither influence nor move, 
and who they were that preferred Gwin to Weller, or some 
other to Gwin. That very Wednesday night, at a later 
hour, there was arranged between the supporters of Mr. 
Broderick and Mr. Latham a plan by which the long- 
term Senatorship should be first filled by election ; and, as 
the consequence of this concession by the friends of La- 
tham, the election of their favorite to the short-term va- 
cancy was regarded as a foregone conclusion. 

Thursday evening, agreeably to call, the Demooratic 
legislative caucus assembled. Assemblyman Whipple, 
who had been for Gwin and against Broderick in the 
Legislature of 1854, but was now for Broderick and La- 
tham, offered a resolution to the effect that the membera 
present pledge themselves to abide by the action of the 
caucus. It was adopted. Assemblyman Graves (for 
Broderick and Latham) offered this : ** That in malong 
the nominations for United States Senators the following 
order of business shall be observed : 1st. The nominatioiL 
of a Senator to fill the long term, to succeed Hon. John B. 
Weller ; 2nd. The nomination of a Senator to fill the short 
term, to succeed the Hon. Wm. M. Gwin." 

Senator J. W. Mandeville of Tuolumne (Gwin and Wd* 
ler) offered as a substitute a resolution to nominate the 
short-term Senator first, and then the Senator for the looff 
term. Senator Frank Tilford (Broderiok and Latham) 
moved the previous question. It was sustained by a vote 
of 47 to 32 ; the substitute of Mandeville was lost, 35 ajes 
to 42 noes ; and the resolulion of Graves was then earned 
by this vote : 

For — Senators Caroenter, Chase, Crandall, De la Guerra, 
Dosh, Ferguson of Sacramento, Johnson of Sacramento, 
Shaw, Tilford, Westmoreland ; Assemblymen Aull, Bar- 
rett, Bums, Carpenter, Cassin, Covarrubias, Davidson, Es- 
till, Fuller, Graves, Hall, Hare, Holden, Hume, Hunt, 
Irwin, Jenkins, Livermore, Long, McDonald, McKone^ 
Miles of Santa Cruz, Mitchell, Morrison, O'Neill, Pieroe, 
Showalter, Shuler, Sweezy, Vamey, Whipple, Wood — 42. 

Against — Senators Jq^nson of LI Dorado, McQ^ Me- 
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lony, Mauderille, Herritt, Norman, Talliafeiro, Walkup, 
Wilson ; Aflsemblymen Anderson, Beatty, Brent, Buroh, 
Caperton, Coil, Edwards, Oilman, Hamm, Harrison, How- 
ard, Hunter, Inman, E^ndrick, Larue, Miles of Sierra, 
Moore, Orvis, Patrick, Bo^irers, Seawell, Safford, Steele, 
Underwood, Warring^n, Wyman — 35. 

Mandeville moved the cauous adjourn to next evening ; 
lost, 29 ajes to 47 noes. Mr. Whipple then made the mo- 
tion to go into the nomination for the long term, and called 
for the previous question, which was sustained, and the 
motion carried. 

SenatcMT G. J. Carpenter nominated David 0. Broderick. 
Assemblyman Eendriok nominated John B. Weller. The 
vote was: 

^r Broderick — Senators Carpenter, Chase, Crandall, 
De la Guerra, Dosh, Ferguson of Sacramento, McG«e, 
Shaw, Tilford, Westmorland; Assemblymen Barrett, 
Beatty, Bums, Carpenter, Cassin, Covarrubias, Davidson, 
Estill, Fuller, Graves, HaJl, Hare, Hume, Hunt, Jenkins, 
Larae, Livermore, Long, McDonald, McKune, Miles of 
Sa&ta Cruz, Mitchell, Morrison, O'Neill, Fierce, Bicks, 
Shuler, Sweezy , Vamey, Whipple, Wood— 42. 

For Weller — Senators Johnson of El Dorado, Melony, 
Mandeville, Merritt, Norman, Talliaferro, Walkup, Wil- 
son; Assemblymen Anderson, Aull, Brent, Burch, Caper- 
ton, Coil, Edwards, Oilman, Hamm, Harrison, Holden, 
Howard, Hunter, Inman, Eendrick, Miles of Sierra, 
Moore, Patrick, Bogers, Showalter, Safford, Steele, Tur- 
ner, Underwood, Warrington, Wyman — 34. 

For Frank Tilford— Lrwin, Orvis, Seawell— 3. 

The nomination of David C. Broderick for the long-term 
Senator was then made imanimous. 

The caucus proceeded to nominate the Senator for 
the short term. The names were presented of Wm. M. 
Gwin, Milton S. Latham, Joseph W. McCorkle, B. F. 
Washing^n, Stephen J. Field, and A. P. Crittenden. 

The &:8t ballot resulted : 

For Gwin — Senators Chase, Crandall, McG^, Melony, 
Mandeville, Norman, Walkup, Westmoreland, Wilson ; 
Assemblymen Anderson, Beatty, Brent, Caperton, Coil, 
Edwards, Hamm, Harrison, Hume, Hunter, Orvis, Pat- 
rick, Kicks, Sogers, Seawall, Turner, WynLttn.— '^^. 
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For Latham — Senators Merritt and Tiford; Attem- 
blymen Anil, Burch, Carpenter, Gassin, Davidson, Estill, 
Oilman, Graves, Holden, Howard, Inman, Lame, Mitch- 
ell, O'Neill, Showalter, Underwood, Warringpton, Whipple, 
Wood— 21. 

For McOorkle — Senators Carpenter and De la Gaerta ; 
Assemblymen Covarrubias, Hall, Hare, Hunt, Jenkins, 
Livermore, Long, McDonald, McKune, Miles of Santa 
Cruz, Morrison, Pierce, Steele — 15. 

For Washington — Senators Dosh, Ferguson of Saera- 
mento, and Johnson of El Dorado. Assemblymen Miles 
of Sierra, Moore, Shuler, Vamey — 7. 

For Field — Senators Johnson of Saorameto and Shaw. 
Assemblymen Barretti Bums, Fuller, Lrwin, Sweezy — ^7. 

For Crittenden — Senator Talliaferro and Assemblyman 
Kendrick — 2. 

For Greneral James W. Denver — Assemblyman Saf- 
ford— 1. 

Forty votes were necessary to a choice. A second bal- 
lot was then taken with this result : 

Gwin, 25 ; Latham, 24 ; McCorkle, 15 ; Washington, 7 ; 
Field, 7 ; Denver, 1 ; Crittenden's name had been witii- 
drawn, Talliaferro having changed from him to MoOorkle ; 
Kendrick to Field ; Irwin from Field to Latham ; Ham- 
son from Gwin to Latham; and Hjunt (Mormon^ from 
McCorkle to Latham. 

On motion of Hume, the caucus then adjourned to tiie 
next evening. 

The joint convention of the Legislature the next day, 
Friday, January 9th, chose David C. Broderick United 
States Senator for the term to begin March 4th, 1887, 
and expire March 3d, 1863, as the successor of John B. 
Weller. His commission as Senator was made out by the 
Secretary of State, David F. Douglass ; signed by Gk>v6inor 
J. Neely Johnson ; and, by special request that he be per- 
mitted the honor, was delivered in person to Mr. Broder- 
ick, at his headquarters at the Magnolia Hotel, by his 
devoted friend Wm. M. Lent, on Saturday the 10th. 

Broderick was now Senator, the position to which he 
had so many years aspired, so long and so assidnonsly 
labored. He had achieved the victory against odds ana 
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in the laoe of diffioulties over which no other man in 
Ameiioan history had ever contended and won. He had 
gained the exalted station by sheer force of his own in- 
domitable will; unfailingly supported by a tireless energy 
and a pertinacity of purpose which no mortal power could 
withstand or intimidate, turn aside or overcome. When he 
first declared his intention to his admirers and followers 
in New York City, they gave him full credit for his high 
resolve ; but they had small faith, or none at all, in his 
ability to accomplish his vow. His announcement of his 
pretausions in California, in 1851, to place himself in can- 
didacy was at the time ridiculed; but as the struggle 
before the Legislature progressed, more consideration was 
awarded him as a candidate. His defeat by Governor 
Weller was viewed by his victorious opponents as final 
and effective. His Mends knew him better than to so 
misjudge him. To himself the defeat was simply as noti- 
fioation that he must long^ though impatiently bide his 
time; as another lesson in political progression that he 
had been taught ; as a fresh spur to impel him more reso- 
lutely toward the crowning goal. His desperate scheme 
to foroe the election in 1854 was the significant outcome 
and bold testimony of the desperation which fired him to 
fclie startling act unparalleled in the political annals of the 
oonntry. It demonstrated that in the pursuit of his lofty 
ambition he disregarded precedent, overrode usag^, scorned 
trodden ways, and preferred to strike out for himself by 
new methods ; to blaze his own course onward where no 
other had ever attempted to advance. Upheld by the 
might of his own prodigious self-assurance, he oared noth- 
ings for the opinions or antagonisms of the leaders whom 
he either battled, swayed, or mastered ; nothing for the 
popular sentiment which did not favor or applaud him. 
He felt within himself the power to overcome or neutral- 
ise all that the leaders oould do ; to extort £rom the mul- 
dtnde the plaudits and admiration which daring success, 
no matter what else attends it, almost invariably wins 
firom such sources ; and he always securely reckoned upon 
enlisting to his cause the hesitating and the desperate by 
the Tery dash and audacity which ehooked th& ooisfifsi:^^- 
tive element and raised up ag^ainat theae a|g^gK«»N^ Q^QA^^.'- 
HeB the orjr and the protest of castom. and. aMVXioTiXrj « 
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To any other man than Broderiok, his defeal in 1864 
befoie the Legislatuze, and his more overwhelming defeat 
before the people in the fall election, would have been 
crushing, fatal, final. It was as Napoleon's withdraw- 
al from Paris before the power of uie allies, as Elba, 
and then as his Waterloo. But Broderick would not be 
Waterlooed. It was at that most critical juncture, when 
the allies opposed to him had him prostrate and powerleas 
for harm, mat, by his boldness and heroism of audacious 
management, he bounded full to his feet again, and instant- 
ly reversed the order of affairs, by seizing to liitwftH the 
mastery of the party he had in vain endeavored to defeat, 
and placing himself in virtual command of the organi- 
zation which had been the year before estabUshed on 
firmer basis for his complete annihilation as either rival or 
foe. With similar irrepressible power and unconquerable 
tact, he had fought Know-Kothingism, the Vigilanoe 
Committee, and the opposing element of his own party 
through 1855 and 1856. In the State Oonvention of the 
latter year he had been overborne by large odds ; and Soott 
and McKibben, two of his most determined enenuea, had 
obtained the nominations for Oongpressmen and won the 
election, notwithstanding his efforts or his desire to the c(m- 
trary. To be sure, he had in that election sacrificed every 
thing else, nearly, for the Legislature ; and even in that 
body, at the opening, he had not the number he required 
for his own election as Senator, although he was more than 
sanguine ; he was convinced that he would have no diffi- 
culty in gaining over to his support the two he needed. 

The want Of the two votes which he at first asked 
from Weller's supporters, through Judge HeydeuEeldt, 
was then turned to such extraordinary account that the 
very want of them proved in the end to be the lever by 
which he should secure absolute command of the senato* 
rial situation ; not only to elect himself, but also to dictate 
the terms to the candidate he selected for his colleague, 
and then, apparently, to order the election to that e&ot. 
It was, as was his election scheme of 1854, entirely in vio- 
lation and utter disregard of all precedent and reason, 
with no other support to it than his own -determination 
and the right of might. It was an audacious inversiofn of 
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the natural oxder of things: putting that fisst trhioh 
hekmged last, taking from the bottom that -which had 
proper place there and placing it on top. Only a bold man 
in his position at that time could have harbored the rcTO- 
Intionary idea, none but a desperate man, conscious of his 
own enormous powers to snatch yictory where defeat 
tibzeatened, would have urg^ or dared the amazing ex- 
periment. But Broderick never hesitated as to the course 
to pursue from the moment the idea flashed upon his 
mind ; he allowed no other thought of it to possess him 
ezoept the means and method by which to consummate it ; 
and to that sole purpose he directed all the vigor of his 
impetuous nature. He won the fight ; and he exulted in 
his hour of glory. Well might he exult; for he had 
achieved a victory which will link its marvellous history 
with his name and &me ; a victory which stands and is 
likely to stand in semblance with himself in person and 
blood; like no other, and separated from every other, 
alone and conspicuous, beginning and ending with him- 
self in the sight of man. It was his hour S glory, the 
of his doom. 

B. & G.— 14. 
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Chapter XVm. 

STHDGGIiK FOR THE SHORT TbRM — ^EXTRAORDINARY AND 

Perplexing Complications — Broderigk Maoter 
OF THE Situation — John Bigler's Plans— Gwin's 
Dejection — He Resolves to Fight it Ootv-Inbf- 
fectual Balloting. 

The day following tlie nomination of Broderiok as 
United States Senator, to succeed Senator Weller the en- 
sning March, was one of wild speculation and unequaled 
excitement at the State capital, and generally throughcmt 
the State. The joy of the Broderick men was ezcenive. 
They were jubilant, hilarious, demonstrative: towards 
some, exuberant in their patronizing amiability ; towards 
others, exasperating by their offensive exultation. The 
popular curiosity was excited to ascertain clews by whieh 
to guess the coming lucky man upon whom the oanens 
would agree for his colleague ; and these indications <si 
the manner in which his most intimate friends bore them- 
selves towards those known to be closest in the friendship 
of the two leading candidates — Gwin and Latham — in 
order to derive from even such uncertain signs what 
might be most probable to result from the struggle lor the 
short-term Senatorship, were closely watched and widely 
discussed. Onlv upon two events was the puUio mind 
agreed : first, that Broderick was now a Senator ; seooud, 
that he would name his colleague. In this only was the 
public correct. Broderick was the imperial master of the 
situation, as he had designed and resolved he should be, 
and no man felt better assured of it than himself. "Bb 
now possessed the power of a giant, and he resolved to use 
it as a giant. As he remarked himself to a stead&st 
friend, alluding to the candidates for the other seat who 
had in past days most vigorously opposed him and belit* 
tied him : " It is my turn now ; and not one of them shall 
get his head to the front until I have pulled out his olaws 
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and put mj brand on Lim.'' He kept his word in this re- 
spect. And he kept the rival aspirants in the throes of 
nncertainty for days. 

The condition of the straggle was difficult to determine. 
Dr. Gwin and Mr. Latham were the leading candidates 
among the five in nomination before the caucus. The can- 
didacy of Mr. A. P. Crittenden, who had been voted for 
on the first ballot only and then withdrawn, was known 
to be in accordance with Mr. Broderick's desire. Mr. Crit- 
tenden was an eminent lawyer, a Kentuckian of distin- 
ffuished family, and in the State Convention of 1853 he 
had been defeated for the nomination of Supreme Court 
Judge by Alex. Wells, a New York Tombs and Police 
Court la wye r, through the influence of Mr. Broderiok in 
behalf of Wells, who was one of his devotees. But Mr. 
Orittenden, similarly with Edmund Bandolph, of the proud 
Vin^inia Bandolph stock of Roanoke, had become warmly 
attached to Broderick, and, like Bandolph further, he op- 
posed Dr. Gwin. This singular friendship brought to 
Broderick's cause other influential Kentucluans and Vir- 
ginianSy and, in corresponding ratio, weakened the cause 
of Dr. Gwin, against whom it was mainly directed. Crit- 
tenden, Bandolph, and Broderick were the ardent friends 
of William Walker, then operating as filibuster in Nicara- 
aoB ; and as the sympathizers of that movement in Cali- 
Smiia were somewhat numerous, the accession to Broder- 
iidc's ranks of many of them gave him strength from a 
quarter little before reckoned upon. But it was neverthe- 
lem a^arent that Broderick preferred McCorkle as his col- 
league above all others ; and, as he was more popular than 
Crittenden, it was thought wise not to distract or weaken 
liiaforoe by Crittenden's candidacy, after he had developed 
80 little likelihood of drawing votes from Gwin or from 
Latiham. His efforts could be more effectively addressed 
to the same conclusion by withdrawing from candidacy 
and using his powers of persuasion as a private citizen. 

Jndg^ McCorkle had engaged in the contest as the 
friend of Mr. Broderick, but also with a view to his own 
election to the other seat in the Senate. He had lost none 
of his old-time hatred of Latham ; and his enmity towards 
Gwin had increased to such intensity tliat under certoi^ 
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circnxnstanoes his choice between the two, if ohooBe he 
must, would be for Latham. John Oonness waa no longfer 
in the Legislature, but he was too important a &ctor in 
the contest to be omitted from the redconing of any in- 
volved in it. He was as passionately devoted to Broder- 
ick as his nature admitted that emotion to any; and, 
while he had no fancy for Latham, he intensely hated 
Gwin. Between himself and MoGorkle friendlv sentiment 
subsisted ; and, with Broderick, he preferred nim to any 
in the field. Gonness bore spleen against Washington 
barely less in degree than his hatred of Gwin ; bat he had 
no objection to Judg^ Field, who had, however, no visible 
chance of election as a Senator, and who was in the list 
mainly to prepare his way to the Supreme Court Benoh, a 
position more congenial .to his nature and training, and 
much coveted by him. Likewise was it a place he oonld 
fairly hope to obtain ; one that he could well honor. 

John Gonness and General !E^till were as different in 
sentiment, character, and action, as any two could he ; 
still their mutual likes and dislikes had now bronght 
them into amicable relations, laboring for a common pur- 
pose. Th^ liked Broderick, they hated Gwin, they pre- 
ferred McUorkle to Latham ; but as McGorkle could not 
defeat Gwin, and it was possible that Latham oonld, 
they stood agreed with ex-Governor John McDongal, and 
other supporters of Latham, to advocate his election, and, 
if feasible, to bring McGorkle to the same course of action, 
whenever he should become convinced that his own can- 
didacy must prove futile. Anything or anybody to detet 
Dr. Gwin was now the battle-cry of this element. 

Latham had his headquarters in the Fashion, a popu- 
lar house in the city, on J Street, first above Second Street, 
on which, b&tween J and K Streets, was the Orleans Ho- 
tel, the Gwin headquarters, while Broderick maintained 
his at the Magnolia, on J Street, below Second. Thus 
the rendezvous of the three chief personages were near 
adjacent and readily observed by any who were disposed to 
watch the movements of the friends and workers of the 
three. The Weller headquarters in the Orleetns had been 
abandoned the day after his defeat by Broderick ; and 
McGorkle, Washing^n, and Field held audience with their 
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supporters wherever oooasion served. It was not consid- 
ered probable that either of them could g^ain the g^reat 
prize, although the two others might, the same as Field 
had done, make their candidacy a means to future prefer- 
ment. Washington's supporters in caucus were his faidi- 
ful friends, and not until he expressed the word would 
they be likely to abandon him. 

At Sacramento, aiding Dr. Gwin in his struggle, were 
a number of distinguished citizens, prominent among 
whom, in office and in private station, were General Vol- 
ney E. Howard, Colonel T. J. Henley, Colonel J. D. Fry, 
David F. Douglass, General Lewis Saunders, Jr., and 
John C. Maynard. His devoted friends in the Legisla- 
ture numbered Senators Norman, Mandeville, McGee, 
Walkup, and Wilson ; Assemblymen Anderson, Beatty, 
Brent, Caperton, Patrick, Rogers, Hunter, Hume, Hamm, 
Turner, and Wyman. Others were equally as ardent in 
his cause. Estill, Merritt, Showalter, Tilford, Burch, and 
Graves were Latham's firmest supporters. Dosh and W. 
I. Ferguson were the ablest of Washington's friends ; and 
Vincent E. Geiger, his former partner, was his best out- 
side worker. Backing Latham on the street, and in secret 
councils, was David Mahoney, the doughty champion of 
Broderick; and also to his aid had come Congressman-elect 
Charley Scott, who had before that been one of Gwin's 
admirers. Major P. L. Solomon, who sought the office 
of United States Marshal, was Scott's most confidential 
friend ; and although he had hitherto been among Gwin's 
steadfast champions, it was whispered that he would not 
be averse to Latham's election, inasmuch as Soott had se- 
cured from that aspirant a promise that Solomon should 
have his support tor the Marshalship, if elected Senator, 
to the extent of his influence with President Buchanan. 
Colonel MoKibben was another of Gwin's former support- 
ers, who now manifested a disposition to hold aloof from 
his cause, and he more favored that of Washington. In 
fact, there was all around, but especially against Gwin, 
and in &vor of Latham and Washington, a remarkable 
abandonment of past devotion and fresh alliances; and some 
of the parties to these changes had for years held Federal 
offioe or were then in the enjoyment of p\«Ae ot -^X^v^-u.- 
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age througli the favor of Dr. Gwin. It seemed as if the 
very men he had most favored had sought the opportu- 
nity to overthrow him, and to elevate in his stead either 
Latham or some other ; and he was powerless against this 
unexpected line of opposition. 

Dr. Gwin's reflections, incident to this surprising and 
mortifying condition of his candidacy, in having, as it 
were, the very batteries which he had planted and manned 
turned against him at the time he had most reckoned upon 
their fidelity and force, were at once sad and ireful. Oat 
of the hnn&eds to whom he had, directly or indirectly, 
dispensed the places and patronage which they were now 
using to defeat himself, and give victory to his most for- 
midable rival— Latham~barely a dozen, or oven less, were 
faithful to him in his hour of greatest need for the mani- 
festation of that gratitude on which he had all the time 
so confidently counted ; and these few seemed unable to 
ofBset the greatly larger opposing force thus equipped for 
the fight from Gwin's own armory. The morning after 
the nomination of Broderick in caucus, with the further 
showing of the sentiment of that body to his disadvantage, 
wherein the changes appeared to be mainly in i&voe of 
Collector Latham, with the probability that there would 
eventuate a stampede in his favor to secure the election ai 
the meeting of the caucus that night, the outlook was so 
disheartening to his few devoted friends, and so unprom- 
ising to his own mind, that at one time he was on. the 
point of abandoning the contest. General Howard frankly 
told him that he was constrained, after thorough delib- 
eration upon the extraordinary situation, to the conclusion 
that his election was not at all probable, and that an hon- 
orable retirement from the field, rather than to await 
defeat, and the triumph of Latham, was the better and 
more dignified course to adopt. It was agreed that the 
action of the caucus in reversing the order of election, by 
nominating for the long term fint, and following that up 
by the selection of Mr. Broderick, made that gentleman 
the virtual master of the election of his colleague ; and it 
was argued that, inasmuch as Broderick had absolved him- 
self, without explanation or just cause, from his agree- 
jnent with the friend of Dr. G-win, to assist his election, or 
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at least to interpose to it no obstacle, and had instead signi- 
fied to his oonndential friends his desire that McGorkle 
fihonld be chosen for the uhort time, the fact might be ac- 
cepted as conclusive that Broderick really intended to 
defeat Gwin, and, failing to secure the election of Mc- 
Oorkle, that he would next lend his all-powerful assist- 
ance to Latham. 

To sustain this reasonable theory, were the significant 
loots, that, among the foremost and most zealous sup- 
porters of Latham were the dearest and closest of Mr. 
Broderiok's Mends and confidants — John Oonness, David 
Malioney, Qeneral Estill, and Frank Tilford ; that to these 
were added the members of the Legislature, over whom 
Mir. Broderiok possessed commanding influence ; and that 
tiM bargain which had already been consummated, of 
which the nomination of Broderick for the long term was 
the fmit, was the certain indication that Broderiok had at 
last consented to the election of Latham for the short 
term. In connection with these facts, also, there was to be , 
considered the remarkable circumstance, that neither of 
the Ckmgn»SBmen-elect, McEibben and Scott, who had 
fcxcinerly been Gwin's devoted friends, were now advocat- 
ing^ his election; that while McKibben was not openly 
against him, his symi>athies were clearly in favor of 
WaBbingtacLt and that Scott was actively enlisted upon 
the side of Latham ; and as these two would be measur- 
ably powerful in prevailing with Mr. Buchanan and his 
Cabinet in the distribution of the Federal patronage in 
California, the effect of the lukewarmness of the one and 
of the antagonism of the other to Dr. Gwin would prove 
disastrous to his candidacy for the Senate. 

Colonel McKibben was, like Mr. Buchanan, a Pennsyl- 
vanian. It was known that his father was one of ±iu- 
ehsman's most devoted friends, and that he enjoyed the 
confidence of the President-elect. Accordingly,^ McKib- 
ben himself would be able to exert uncommon influence 
for a Congressman with Mr. Buchanan in the dispensation 
of FedenS patronage ; and to those who were engaged in 
the senatorial struggle, with a view to recompense by Fed- 
eral appointment, this was a material consideration in 
sbapfaig their conduct and their efEorta l^xt V\i\!^ ot '0[\».^> 
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candidate. Mnch was expeoted, likewise, of Soott, in the 
line of influence with the incoming administration ; and 
this so much redounded to the advantage of Latham, in 
whose support he was so very earnest and ardent. And 
still another circumstance g^ve force and argument to 
these strongly reasoned conclusions. Ez-Gk>yemor John 
Bigler was the brother of Senator Wm. Bigler of Fennsyl* 
vania, who had also been Governor of that State, be- 
tween Mr. Buchanan and Senator Bigler the w a r m es t 
personal friendship and most intimate political relations 
subsisted. John Bigler had vehemently denounced Sen- 
ator Douglas, and opposed his Kansas-Nebraska Bill. His 
antagonism to Douglas had more strongly recommended 
him^ Mr. Buchanan, notwithstanding his position npaa 
the Kansas'Nebraska question was opposed to that midn- 
tained by the President-elect ; and there was, moreoTer, 
the friendship of his brother, the Senator, to fortify his 
good standing with Mr. Buchanan. John Bigler had long 
been ambitious himself for senatorial preferment, bnt h^ 
relations with Broderick had obliged him to forego thaM, 
and to promote, instead, the pretensions of that imporioiit 
party chieftain. He had hoped, in fact, to obtain JDEoda^ 
ick's aid in his own election as Broderick^s colleague, but 
ho soon discovered that the hope was likely to prove far 
tile. But he had resolved upon presenting his claims for 
the CoUectorship of San Francisco, to succeed Latham, 
and in this ho hiEid confidently reckoned upon Brodariok^s 
assent and aid. He was not long in ascertaining tint 
Broderick had made other disposition of the place, oo hr 
as he should be enabled to control the appointment. His 
had learned &om different sources that Mr. Broderick had 
promised the CoUectorship to another : some said to Frank 
Tilford, then the leader of the Broderick force in the State 
Senate ; while others were as positive in asserting that the 
office was to be given to ex^Senator Wm. M. Lent; uid 
others still insisted that Broderick had assured it either to 
John Middleton or to A. A. Selover. it was fixed, at idl 
events, in ex-Gk>vemor Bigler's mind, that Mr. Broderiok 
had surely promised the office to another, and that he 
must depend upon his own exertions, and other infloenoe 
than that of Mr. Broderick, to obtain the place. Of the 
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written pledge, of which he had reoeiyed intimation, from 
]&. Latnam, in the eyent of his election to the Senate, to 
Fnnk Tilford, that the latter should have Latham's sup- 
port lor the Oollectorship, Bigler cared little ; he was con- 
fident that his own relations with Mr. Buchanan, together 
with his brother's gpneat influence, would secure hun the 
position, tmless Broderick should be able to keep him from 
it. But in connection with the senatorship^ while he felt 
hiB own aspirations to be hopeless, and found himself in a 
position that would not admit of any hostility to Broder- 
ick, he had no reserye in continuing his accustomed oppo- 
sition to Dr. Ghyin, which he persisted in with all the 
power he could command ; and although nowise predis- 
posed to Latham, he had been measurably persuaded into 
psrtial support of that candidate by John Nye, brother of 
James M. Nye, who was one of his own warmest friends 
sad steadfast supporters in party matters. 

It was after a thoughtful review of all these various com- 
pUotttions, facts, and circumstances, that Gtenersd Howard 
and other earnest friends and wise counselors of Dr. Gwin 
zcsybhed the conclusion that his candidacy was likely, if 
not oertain, to end in defeat. And as defeat under the 
ciren instances would be more mortifying than an aban- 
donment of the contest, it was the opinion of these gentle- 
meii that to retire from the struggle at once would be the 
bofcter oonrse. Colonel Henley was consulted. He was 
noted for his sagacity and discretion as a skilled master of 
politieal tactics, and his uprightness and candor were also 
oistingniflhing traits. Dr. Gwin had no truer friend, no 
si^porter more faithful, no counselor more devoted or pos- 
sessed of g^reater wisdom and prudence. He did not 
lAolly accord with the lino of conduct suggested, but he 
doolined to offer advice. It was, ho thought, a matter 
which Dr. Gwin only and solely could determine for him- 
sdf» He would abide that determination, be it what it 
might. Were Gwin to resolve to continue in candidacy, 
he woold persiBt assiduously in his efforts to promote his 
eleotion ; but if he resolved to retire from the candidacy, 
he too would leave the scene of the struggl 3 and have noth- 
ing moTB to do with it. At this juncture, David F. Doug- 
lass oalled upon Dr. Gwin. He had never \>Qeix^I>^'ms> 
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orat. Origfinally a Whig, he had upon the dissolotioii of 
that party joined the Know-Nothing organization, and 
was now Secretary of State, through the triumph ox that 
organization. But he had always in California been the 
warm friend and steadfast supporter of Dr. Gwin, and he 
favored his election above that of any other in the State. 
Certain facts had come to his knowledge which in- 
spired him with confidence that Gwin could yet be elected, 
and he felt convinced that Latham would eventually fail 
in getting the caucus nomination. He counseled, urged, 
implored Dr. Gwin not to abandon the fight ; and pro- 
tested that it would be a humiliating admission of weak- 
ness and want of moral courage for him to adopt any othn 
course than to prosecute the contest to the last extremity. 
Another of Dr. Gwin's friends, who sought no favor at 
his hands, neither personal nor political, pressed with equal 
earnestness the views and arguments set forth by Dougp- 
lass, and the two remained s^Ser the others had left Dr. 
Gwin's room to further prevail upon him. They had the 
satisfaction of learning from his own lips, about noon of 
that day, that he had decided to remain in SaoianieiLto 
and continue in the struggle until the end. Yet he had 
announced his purpose that morning to take his de- 
parture that afternoon by the 2 o'clock boat for 8«ii 
Francisco, in token of his retirement from the field. 

Colonel A. J. Butler was Broderick's most confidential 
manager in the outdoor work of the contest. He waa per- 
sonally more favorable to Dr. Gwin than to either Lat&m 
or McCorkle, and he was most inimical to Washington. 
Still, as Broderick's manager and generally accredited 
mouthpiece upon the street, he felt disinclined to ado^t 
any other course than that prescribed or directed by his 
chief. He was requested that afternoon to go into th« 
Orleans Hotel public room and offer a wager of $2,000 
that Dr. Gwin would be the short-term Senator. Tho el^ 
feet of such a banter from Butler would be to impress t^ 
friends of the other candidates who did not have the ear of 
Mr. Broderick, and the class who were all the time seeking 
to ally themselves upon the winning side, with the beliol 
that Broderick himself actually preferred Gwin. K 
would also impose upon Broderick the necessity of deolaf>- 
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ing his real intentions in the contest, now that he occu- 
pied the place of power. Butler assented to the proposi- 
tion, but stipulated that first he must consult " the old 
man " (Mr. Broderick) upon it. In a few minutes he 
returned with the answer that he could not accept the 
commission. But his assent to the proposititon was still a 
matter of encouragement to Gwin's friends, and they 
managed to use it to good advantage. 

The caucus reassembled Friday evening, January 9th. 
Four ineffectual ballots were taken, making six in all for 
the short term, with these results : Third ballot — the first 
that evening — G-win, 26 ; Latham 23 ; McGorkle, 16 ; 
Washington, 8 ; Field, 5 ; Denver, 1. Fourth ballot— 
Gtwin, 28 ; Latham, 24 ; McCorkle, 14 ; Washington, 8 ; 
Field, 5. Fifth ballot— Gwin, 28; Latham, 23; McCor- 
kle, 15 ; Washington, 8 ; Field 5. Sixth ballot— Gwin, 
28 ; Latham, 23 ; McCorkle, 14 ; Washington, 8 ; Field, 5. 
After the fifth ballot, Greneral Estill moved an adjourn- 
ment, which was lost— 36 ayes to 42 noes. At the 
close of the sixth ballot a similar motion by W. F. Fer- 
gniflon prevailed— ayes, 41 ; noes, 37 ; and the caucus 
ttieteupon adjourned until the following evening. La- 
me had chang^ from Latham to Gwin, Safford from 
Denver to Gwin. Shaw had changed around from Field 
to McCorkle, from McCorkle to Latham, and from La- 
tham to Washing^n ; Hunt from McCorkle to Latham ; 
Kendrick from Field to Gwin. These changes were not 
material, and some of them were made as decoys ; but the 
drift was unmistakably in &vor of Dr. Gwin. 
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CHAPTER XIX, 

As Eventful Day— Latham's Troubles — Ttlsfovi 
Threatened Defection, and the Vioilangb Gc 
MiTTEB Complication — BALLorma fob the Sho 
Term— Broderick's Mastery and Rbtributic 

Satuiday, Jannaiy lOih, was a day of intenae ezoi 
ment at the State capital, among the whole troop of pc 
tioians, senatorial aspirants, their friends and manage 
the spoil-hnntess, hangers-on, and the people g^eneral 
There was something in the air in the early xnomi 
which foreboded a day of uncommon activity in the aa 
torial wrangle, a day big with events to determine t 
result. The multitudes that were gathered about the d 
ferent places of rendezvous— at the Orleans, the Fashk 
and the Magnolia — appeared conscious of the trouble H 
was predicteid in the Latham camp before night&U, by ^ 
knowing ones who were in position to leam the seoreAf 
the leaders and managers ; but just what the nature oft 
trouble was, none exactly knew, except the few whose bo 
ness it was to know. The crowds were not long kept 
suspense. The trouble was, in fact, twofold in kind, » 
harmfully strong in each branch, to Latham's cause. 
came from his own conduct in each instance, but from d 
ferent directions. He had given to Senator Frank Tilloc 
a written pledge to recommend his name to President-ell 
Buchanan, in Sie event of his own election to liie Senal 
for the office of Collector of San Francisco; and tl 
precious paper Tilford discovered to be missing. 1 
charged that Latham had himself abstracted it, or a 
ployed one of his workers to do so, from the place wIm 
it liad been deposited for safe keeping, in order to desto 
the evidence of the pledge itself, and to evade its fnlfl 
ment, without fear of any other proof of it against hii 
self except the asseveration of Tilford in his own hehai 
At all events, the paper was not to be found, and tlieUai 
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for its myBteiious disappearance was cast upon Latham, 
who was also denoanoed in violent langpoage by Judge 
TUford, as one in whose word no dependence could be re- 
posed. In his anger at the loss of the pledge, Tilford ex- 
posed his turbulent condition of mind to Broderick, and to 
the few who, while the friends of Broderick, were manag- 
ing or assisting in the cause of Latham, to defeat Gwin ; 
axia the vehemence of his passion not only created con- 
atemation among Latham's supporters, but also it had the 
effect to disrupt an arrangement already near to consum- 
mation, which would give the election to Latham by 
nomination in caucus. The trouble had been too open, and 
had gone too far either to suppref>s it from the knowledge 
of Gwin*s managers, or to compose it and heal the disas- 
tnraa breach in Latham's camp which it had caused. It 
bore its bitter fruit to that candidate, notwithstanding 
the prompt measures that were adopted to overcome and 
avert the catastrophe. It broke down a support that could 
not again be brought to Latham's cause, even with the 
strongest efforts of Broderick himself to that purpose just 
before the final decision of the absorbing and vital issue 
bj the oauous. 

The other branch of the trouble was more of a public 
matter, and was g^ven immediate circulation throughout 
the city. It appertained to Mr. Latham's relations to the 
8aa Francisco Vigilance Committee, as Collector of the 
Vortf and raised against him a violent popular outcry. 

To add fuel to this fire. Judge Ned McGowan, who had 
beea hunted for his life by the Vigilantes during a period 
of four or five months, and had escaped from the peril of 
i|niominious death by almost miraculous fortune and the 
fflelity of his sympathizing friends, had lately arrived in 
Sioramento, and was provided with comfortable quarters 
In a house to which access was allowed only to those who 
weatB known to be in sympathy with him. 

An indictment for the murder of James King of Will- 
iaoiy as accessory, was still hanging over him, and it 
was eonsidered unsafe for him to withstand the ordeal of 
trklf as the public sentiment in San Francisco was 
evwi yet largely controlled by the Vigilance Committee 

B. * G.— 15. 
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Bat in his seonie lefage, MoGk>wan was viMted, oheeiei 
and oong^tnlated by hundreds of bis friends uoud sjmpa 
ihizem, to whom he unreservedly denounced the Oommiitoi 
itself, and all who had oountenanoed or favcned it. 

Thronghout the State the organization had been tpUBt 
ally condemned by Democrats, and as its power had oon* 
verted San Francisco from a Democratic into an oppodltioB 
city, tiumed Democrats out of office, and filled their plaeai 
by men of Vigilante proclivities, the feeling amonff ihw 
men and their party was invincibly strong against 3isIq» 
ganization. It had also, in large measure, attaoksd lad 
proscribed Mr. Broderick and his friends, aiid on this •» 
connt it was farther imprecated. 

It had happened that, daring the aotlye operatioiis of iht 
Vigilance Committee in San Francisco^ while its TiottM 
were banished by forced departure upon the steanyliipld 
the Pacific Mail Steamship Oompanjr» without the iutar 
vention of the State or Federal audiontiesy there was sU tli 
time in the harbor constantly ready for immediate serfio^ 
a revenue cutter of the United States, the WiUisa Ii> 
Marcy, which was under the control of the Ck>lleotor. Qt 
Federal law provided that the Oolleotorof Oustomshsl 
jurisdiction over the waters of the United States witiiia i 
marine league from the shore, and the cutter was entisib 
at his dlBpMal to execute his commands in ooniiormitjym 
the law. It was true, that, according to the manner of bf 
ishment practiced by the Oommittee, the victim was ndva 
allowed opportunity to make formal or legal proteift| m 
to take other means to reg^aia his liberty or prey m feMi 
forced exile ; but it was also true, that this inamlitj of tin 
Committee's prisoners was known to the entire oommiisi^i 
and therefore the Collector could not be ignorant of u 
It was accordingly, or so it was argued, his du^ to inter 
pose his authority against such palnable breaohes of ^ 
law in vindication of the natural and oonstitatiainalzidili 
of the sufferers. But the case was still stronger aguul 
Mr. Latham. A statement had been prepared by ^osui 
L. Smiley, then a prominent auctioneer of San SVuiaiiBOi 
who had been a member of the executive oommittee oi 
the VigpUanoe Organization, to the effect that William T. 
Coleman, the PreSbden^ ci ^^ N Vs>\axkSiA Ckmuniitea, aad 
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himBell had, during the early period of the CSommittee, 
ciJled Upon Collector Latham and obtained from him a 
pcomiao that the Committee should not be hindered or in- 
terfered with in the deportation of its prisoners and objec- 
tionable persons by the revenue cutter of the Gk>yernment 
in his oharge in the harbor of San Franoisoo. This state- 
ment, made in writing by Mr. Smiley, lacked the signature 
of William T. Coleman, Mr. Smiley stated, simply because 
that gentleman was then absent on a visit to New York ; 
had he been present he would have signed it. And this 
caneed Mr. JUatham to appear in the light of a Govern- 
meat officer who had, while sworn to obey and vindicate 
the law of the United States, entered into collusion with 
the formidable organization which had for months usurped 
the authority of the law, and defied and overrode the offi- 
oen of the law. Furthermore, it was established that his 
beoHier, James H. Latham, while holding office in the 
Outom-house, had enlisted and served as an officer in the 
military eompanies of the Vigilance Committee, and that 
Gblleotor Latham had retained him in office after the re- 
monstrance of prominent law-and-order citizens against 
the oonduot of his brother had been made to him. 

' The statement of Mr. Smiley had been placed in the 
hands of John C. Maynard, a connection by marriage with 
l>r. Gwin, and an ardent worker in his cause. He lost no 
time in making effective use of it in the ranks of the La- 
tham men, especially with such of his supporters in the 
cauoDS as were most opposed to the Committee, some of 
whom were the earnest personal friends of Judge David 
8. Terry, who had himself suffered at the hands of the 
Vigilance Committee. Mr. Maynard also made strong use 
of the &ot that Collector Latham had allowed his younger 
Isother to serve in the Committee, as an active member, after 
the remonstrance, and to retain him in place in the Cus- 
tom-house. The exhibition of Smiley*s statement upon 
the street that Saturday morning, the additional statement 
effeoting Latham and his brother, and the surprise and in- 
dignation the whole matter created among the great por- 
tion of the large number interested in the senatorial con- 
teat, together with the damaging effect it was manifestly 
pcodaoingin the ranks of Latham's supporters, caused such 
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turmoil of angry ezoitement tliat it came near inTolyinff 
some of the more oonspicaous on either aide in flghta imd 
duels. Dan Showalter, one of the meet determined of La- 
tham's friends, became so enragfcd that he grew desperate, 
and sought by threats and personal malediction of the par- 
ties to the blasting statements to overcome their effect and 
to stem the suddenly turned current of sentiment in respeoi 
to his favorite candidate. His violence and imprudenoe 
had the contrary effect. The feeling among the main 
portion of the Democrats in the Legislature, as in Sacura* 
mento and everywhere in the State, ag^nst the Vigilaaoe 
Committee, was so strong that it was not in the power of 
man to successfully resist it or overcome it. And in con* 
junction with the other trouble — that of the abetraotion of 
the pledge in writing from himself to Tilford, whic^ boie 
against Latham in another quarter equally vital to lus 
election — the Vigilance Committee affair promised to be- 
come a fatal obstacle to bis success. It had the effect, how- 
ever, on his side, of spurring his friends to their utmost 
endeavors to sustain his darkened cause. Extrordinaiy 
efforts were that day made by his most devoted champions 
to prevent desertions from the ranks in caucus, and to gain 
others to his side. Nor were the friends of Gwin less aek- 
ive and sedulous in his behalf. 

In the interest of Latham, General Estill, John ConneSi 
and David Mahoney worked with uncommon energy. 
Judge McCorkle had been prevailed upon to agree to sap- 
port Latham in preference to Dr. Gwin, and stood reaaj 
to counsel or persuade or urge his supporters in oauous to 
cast their votes for Latham. They had prevailed upon 
Broderiok to g^rant Latham a meeting for the purpose ol 
arranging the terms upon which he would Agree to bring 
his friencb to Latham's support in caucus. And so effect- 
ually had they wrought during the day that the impres- 
sion upon the streets that evening was that, notwithstand- 
ing Tilford *s defection in the morning, and the damage 
oco6isioned by the Vigilance Committee complioation, the 
victory would yet be won by their champion, probably 
that very night. Tilford had finally been brought to cease 
hiB denunciation of Latham, and to adhere to his support in 
oauona, and it was apparent \>7 >iYie Oaaai.'sg5&. tuiynner and 
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moie confident tone of Latham *s managers that thej con- 
sidered their work nearly accomplished. But the more 
devoted of the Democrats who had supported Weller were 
determined to defeat Latham if it could he done hj any 
means at their command, for they attributed Weller*s de- 
feat to the bargaining of the Latham men with Broderick 
to bring off the nomiz\ation of the long term first, by which 
Broderick's election had been unquestionably secured, and 
the opportunity given him to control the choice of the 
Senator for the short term. 

The caucus met Saturday evening, January 10th, Sen- 
ator Jo Walkup, who had been a devoted Weller man, and 
was still, and was also for Gwin, in the chair. Speaker 
Beatty made explanation of his vote for Broderick, in vin- 
dication of aspersions cast upon him for that act. He was 
now resolute for Gwin. Senator Ferguson withdrew the 
name of Colonel Frank Washington from candidacy. Then 
followed the balloting. The first ballot of the evening, 
the seventh of the series, showed 30 for Gwin, 26 for La- 
tham, 18 for McCorkle, 5 for Field. Of those who had 
voted for Washington on the sixth and last ballot the 
preceding evening, Ferguson of Sacramento, Johnson of 
£1 Dorado, and Moore went over to Gwin ; Dosh, Shaw, 
and Shuler voted for McCorkle, Miles of Sierra for Field, 
and Vamey for Latham. Hume changed from Gwin to 
Latham. The eighth ballot resulted : Gwin, 31 ; Latham, 
25 ; McCorkle, 17 ; Field, 6. Hume had returned to Gwin ; 
Shaw had changed to Field. The ninth ballot gave Gwin 
32 ; Latham, 23 ; McCorkle, 17 ; Field, 7. Talliaferro 
had changed to Gwin, Livermore to McCorkle, and War- 
ring^n to Field. On the tenth ballot the vote was : Gwin, 
31 ; Latham, 24 ; McCorkle, 18 ; Field, 6. Hume had 
aAain changed to Latham, and Shaw to McCorkle. The 
e&venth ballot was called : Gwin, 30 ; Latham, 24 ; 
MoCorkle, 18; Field, 7. Talliaferro and Shider had 
VBtnmed to McCorkle, Shaw to Field. The caucus then 
adjourned to Monday evening. 

That night, after the adjournment of the caucus, the 
friends of Latham were exuberant, and Gwin's managers 
nnoommonly vigilant and active. Broderick's headquar- 
ters were watch^ every minute of the whole night t\ixov)L!^> 
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and all the next day — for Sunday was on that oooasion no 
more than any other day — ^in front and rear, by a faithful 
yolunteer band, who were proof against sleeplessness, far 
tig^e, intimidation, or temptation to corruption. Not a 
soul passed in or out who was not ** spotted " and traced, 
or '* shadowed," if that was required. A similar watoh 
was maintained upon Latham's headquarters at the Fash- 
ion, and every movement of McGorkle, Estill, Conness, 
MiJioney, and Tilford was observed and reported at the 
Gwin headquarters. '* Snaggle-tooth '* Billy Williamson 
was likewise "shadowed," for he was cunning of artifice 
and fertile of expedients. It was nut required to keep 
watch of Colonel Butler's actions or presence. The inter- 
est rested with the others. And notwithstanding the san- 
guine behavior of the Latham men, the action and activ- 
ity of his managers betokened that there was still lacking 
among them the confidence of certain victory. Broderiok, 
with his credentials as United States Senator safe in his 
pocket, by due election by the joint convention of the 
Legislature, had grown even more exacting and more im- 
perious than he had shown himself to be the day after his 
nomination in caucus. The zeal and solicitude of his for- 
mer rivals and opponents, now become his suppliants in a 
measure, if not absolutely, had g^ven him dearer insight 
and outlook of his own coigne of vantage ; and his power of 
place had aroused within him new emotions, inspired him 
with the disposition to exercise that power, and determined 
him to use his freshly gained giant's strength with all the 
might of a g^iant who had be^ spumed and belittled and 
derided by those who had at length, in his hour of su- 
preme triumph, been brought to realize and dread and be- 
seech his power, in their own eagerness to serve with him, 
if not subject to him, in the most august assemblage in the 
world, where every member is supposed to be the full peer 
of every other member. His sublime self-consciousness of 
his unparalleled mcistery carried with his exultation the 
determination to pay off old scores, by oompelling his 
suppliants to the most humiliatiDg self-debasement, to 
humble themselves before him in order that they might 
be exalted. 
In his steeled nature there was not the quality to forget. 
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thougli he might condone, the treatment he had endured 
in the long period of his extraordinary struggle for the 
lofty- position which was now hiS'Own, and from which he 
was enabled to dictate the terms to whomsoever should 
be his colleague. He had resolved indeed to *'pull their 
claws " and put his * * brand " upon them. 
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CHAPTER XX. 

The Day op Events — Dr. Gwin*s Midnight Visit to 
Broderick— VicrroRY Assured— The Finaii Cau- 
cus — Gwm Secures the Nomination — Closino 

Scenes. 

Sunday, January llth, 1857, was not religiously ob- 
served in Sacramento, State capital although it was, by 
either the elect or non-elect of the senatorial principals or 
their respective managers and active supporters, oertainly 
not by the henchmen and troops of workers in the political 
hive. The only man among the first-named class in. frame 
of mind to listen to sermonizing was David C. Broderiok ; 
but his duties to his friends rose superior to his disposition 
to devotional observance of the holy day ; and at best he 
had been an indifferent church-goer at any period of his 
eventful life. But could prayers have availed the aspir- 
ants for the short-term seat, the probabilities are that the 
devoutest among the faithful of orthodox believers would 
have been left behind either of them in the outward mani- 
festations of divine grace involved in church attendance 
that memorable Sabbath day. 

. All the morning there was an ominous quietude at the 
Magnolia and about the Fashion, and the watchers in the 
service of Dr. Gwin were nonplussed by certain mysteri- 
ous signs of strange moment, but which were duly appro- 
ciated at headquarters ; for the word thence came to zdax 
the vigilance in no particular, in fact, to increase it beyond 
the likelihood of any movement or indication to pass un- 
noticed, or without instant report to the chief manager. 
Kumors were in the air of a meeting between Broderick 
and Latham, and the speculations as to its nature, pur- 
pose, and result, were many and diverse. A *' feeler," that 
even then it was not too late for John Bigler to be brought 
forward as a compromise candidate upon whom to center, 
pat forward by a busy, bustling, pragmatic admirer of 
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the ex-Goyemor, was as a bit of harmless humor io amuse 
the oyerstrained manag^ers, and afford such temporary 
relief from mental anxiety, as a sudden burst of sportive 
laugh, tinged with irony, as something too oomioal and . 
absurd for gravity and composure ; but it had no second, 
and fell at once into the nothingness which inspired it. 
Ex-Governor Bigler had himself shrewdly realized the fact 
that tiiat was not his opportunity, and his dutiful Lang- 
ley, deftest of pickers-up of all manner of confidences, 
revelations, and unconsidered trifles, had discovered that 
there was not so much as an ungpiarded peep-hole for the 
ex-Qovemor to make his way through. 

Thus matters continued until after 4 o'clock, Sunday 
afternoon. Very soon, subsequent to that,ihere were in- 
dications that the skies were less bright, figpiratively, for 
the hopes of Mr. Latham. These signs were confirmed by 
the movements and actions of Conness and Mahoney . There 
was a singular lull in the Fashion camp that evening ; a 
oorresponding stillness at the Magnolia. Dr. Gwin was 
lew visitors, none but the most intimate and devoted of 
his friends — ^Major Damerpn and one or two others ; but 
he was in visibly better spirits than he had shown 
since the preceding Wednesday. At an unusual hour — 
about 11 o^clock ; for midnight was 6ar7^, as hours were ac- 
counted during that tremendous struggle — ^he signified 
his purpose to retire, and his dark room g^ve token that he 
WBsnolong^r ** visible " that night. Those who called, 
reported the circumst<ance to others of his friends who de- 
Bued. to see him, and after a brief interval there were 
no more footfalls along the hallway of his apartments 
in the Orleans Hotel. But Dr. Gwin did not retire ; he 
did not sleep that night. Nor was he watched, nor 
" diadowed.'' He had eluded the keenest of those set to 
watch him, and devoted friends had adopted methods by 
which to divert those watchers in other directions, in 
which they were led a ** will-o'-the-wisp " bewildering 
dance, whilst he went his own determined way, with a 
dnugle trusty companion. 

&ere was a court-yard to the Orleans Hotel, the rear 
of which opened on a narrow alley which ran to J street, 
and thence to the rear of the long arm of the L to Wv^ 
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Magnolia. Dr. Gwin's apartments in the Orleans 'were 
on one of the long rear extensions of the parlor floor, and 
there was a rear stairway which led down into the conrt. 
Mr. Broderick ocoapiedroom No. 6, in the Magnolia, just 
at the angle of the two halls, not far from the head of the 
staircase which extended from the lower floor hall that 
had rear egress upon the alley. In passing from the Or- 
leans court to this rear portion of the Magnolia, one had 
to cross J street, but that part of the street was devoid of 
public houses, and usually without loungers or pasaers 
at late hours of night. Through the alleys no one ever 
passed, unless required to do so in the way of bnainese; 
it was simply a passage for marketmen in supplying the 
hotels, servants, ashmen, scavengers, and the like. It had 
no sidewalks ; only a string of planks was laid to enable 
footpassers to avoid the dirt and muck. 

Just about midnight, when Sunday was passing into the 
fresh following week of toiling days, through the upper 
hall of the Orleans softly stepped two men, the one mnoh 
larger in figure and of greater stature tiian the other, and 
attired in a long dressing-robe, dark as the nisht itaell. 
They hurried down the rear stairway, ilirough Sie court- 
yard, into and along the alley, across J street, stmbk at 
once. into the continuation of that alley, and to the two or 
three steps before the door at the rear hall of the Magpu>l]a. 
A light rap on the door was g^ven. Up to this time not a 
mortal had observed the two. The door-bolt was instantly 
drawn, the door carefully opened part of tlie way, ana 
Ck)lonel A. J. Butler stood ready to show the pair the way 
through the hall to the stairway, which they asbended, 
while he remained at the foot. In a few steps, room No. 
6 was reached. A tap at the door brought the oocnpant 
to open it. A bright light gave ready opportunity to ob- 
serve the furniture of the room. It contained only the 
bed, two chairs, and a small table, besides the toilet ar- 
rangements. He was a tall man of strong mould, plainly 
dressed in a suit of full black cloth, who stood at the 
door inside, and evidently had expected this xnidiiight 
call. His prompt and courteous salutation was : ** Qood 
night, gentlemen ; walk in ; Dr. Gwin, I am glad to see 
you ; be seated." Dr. Gwin took the proffered nand of his 
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hofitf stdtablj responded to his salutation, seated himself, 
and the friend who accompanied him rested npon the side 
of the bed, as Mr. Broderiok had taken the other chair to 
his own use. After a brief conversation, the friend with- 
drew, and Dr. Gwin and Mr. Broderiok were left in the 
room together. 

Before leaving the house, the companion of Dr. Gwin had 
a conversation with Oolonel Butler in the lower hall, in 
tones that no eavesdropper, had there been one, although 
there was not, could have overheard, and then withdrew, 
taking care to see that no one watched his way. The 
work of the night was done. There was little more to do, 
in working sense. And the feeling he carried with him 
was the paraphrase of St. Matthew — Sufficient unto the 
morrow night will be the good of all this. It must be 
that, on the coming night, or a Waterloo ; and for the first 
night since the Legislature had convened, the satisfied 
and more than sanguine friend retired to long sleep and 
pleasant dreams, with the conviction that the weary work 
and sleepless vigil would be no more required. Yet it was 
too soon to exhibit manifestations of the joy that filled 
him ; for reticence and extreme caution were still ab- 
.solutely essential to the hopeful outcome which lacked 
simply the coming of the hour for its consummation. 

iSr. Gwin was a quiet man the Monday succeeding that 
mostevenful Sunday. Never did man bear himseu more 
disoreetly toward all. He had earnest conferences with 
. Ju8 friends. He was at times closeted with his most de- 
voted supporters in the caucua They left him inspirited, 
and as men who felt that victory would rewaid their 
years of devotion, their &itiguing struggle, now. They 
were gpratified, though they restrained any show of jubila- 
tion or buoyancy ; mey were as men gladdened with gen- 
erous port, not exhilarated by the sparkling champagne, 
.^^d mey all appeared to be as corps commanders, de- 
lighted and in perfect accord with the plan of battle, 
TMiger to feultlessly perform the part assigpied them, to 
-*iM8ure the victory to their commanding general, without 
^^seril of failure and disaster in their respective spheres. 
.XieflB attention was devoted to the movements of the La- 
', tham managers and workers that day; the absorbing 
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duty was in the home oamp, to goazd agpalnst spleB, and 
to keep in line the wavering. But it was somewliat im- 
portant to placate and to deal with one or two who had 
more or lees influence with the caucus memhera, and with 
a Terj few of the members tiiemselres. Thero was the 
Field vote, not a fixed quantity in reality, but neverthe- 
less essential, and more at the disposition of Bfr. Broderiok 
in an emergency than of the candidate for whom, it had 
been generally cast. It was better to be a Judge of the 
Supreme Court than to remain as a defeated candidate for 
the Senate ; and there were powerful leaders then at Sacra- 
mento, who could safely promise the nomination of a judge- 
ship by the Democratic State Convention in the summer of 
that year, which the Democratic voters of the State would 
ratify at the polls. Few then cared to confront Mr. Brod- 
erick, or refuse to him whatever he demanded ; and as the 
friend of Mr. Broderiok for many years, with his yieldiag 
nature, the candidate whose six or seven votes were then 
likehr to be required for another candidate more ag^reeable 
to Mr. Broderick, was not the man to resist his demand or 
his request. 

Speaker Beatty, of Calaveras, was one of Dr. Gwin's 
most devoted friends. He had voted for Broderiok in 
preference to Weller. He cheerfully gave up his Speak- 
er's room in the county court-house in Sacramento, then 
occupied as the State House, to the companion of Dr. 
Gwin who attended him in his midnight visit to Mr. 
Broderiok, for Monday evening, during the session of the 
caucus. ^ A winding stairway led to it from the broad 
hall which served as a lobby to the Assembly hall. At 
every meeting of the caucus sitting, before that. Dr. Ghrin 
had himself occupied the room with his friends. That 
evening he would not be present ; he remained at hia room 
in the Orleans. The fnend to ooonpy it had hia oom- 
mands as to what should be done. Senator MoGke, of 
Plumas County, was another of Dr. Gwin's eameat and 
steadfast friends; he also had preferred Mr. Broderiok 
to Weller. It had been arranged that he shotdd keep 
careful tally of the ballots, and immediately that Dr. 
Q-win had received the necessary vote to secure hia nom- 
ination, he was to pass a bit of paper, with the vote given 
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in numbers, without the names of the members, to Sheriff 
JkkYe Bnell of El Dorado, an ardent adherent of Dr. Gwin, 
who was at once to pass it to the friend, he to be on the 
stairway, where the note could be handed him bj Buell, 
and, with a carriage at the State House door awaiting 
him, he could then hasten down town to telegraph the word, 
first to San Francisco, and also to apprise Dr. Gwin, in 
order that the preparations for the wine-flow to follow the 
▼iotory might be gone on with at the hotel, to be ready 
lor the canons members and the public as soon as they 
should arrive to congratulate the victorious candidate for 
the short term. Sheriff Buell had been selected on ac- 
count of his towering stature— six feet, five inches — and 
his great strength, which not only made him most con- 
n^cnous among the dense crowd which packed the lobby 
that evening, but also enabled him to force his way 
through it from the doors of the Assembly chamber to the 
stairway. He was the man of all others for the service. 

The caucus met Monday evening, January 12th, at the 
appointed hour, Senator Walkup in the chair. The first 
ballot of the evening, the twelfth in full count, resulted : 
Gwin, 29 ; Latham, 28 ; McGorkle, 17 ; Field, 5. The thir- 
teenth ballot : Gwin, 31 ; Latham, 29 ; McCorkle, 19 ; 
Field not balloted for, his vote having gone mostly to Mc- 
Corkla Senator Talliaferro moved au adjournment ; it 
was defeated — 27 ayes, 52 noes. The fourteenth ballot was 
ordered. Members, as their names were called, in many 
instances rose to explain their votes so far, and to declare 
their purpose in the change then made. The ballot gave 
this result : For Gwin — Chase, Crandall, De la Guerra, 
Dosh, Ferguson of Sacramento, Johnson of £1 Dorado, Mo- 
Gee, Maloney, Mandeville, Norman, Walkup, Westmore- 
land, Wilson, Anderson, Barrett, Beatty, Brent, Bums, 
Caperton, CSoil, Oovarrubias, Davidson, Edwards, Fuller, 
Hall, Hamm, Hume, Hunt, Hunter, Kendrick, Larue, 
Milod of Santa Cruz, Miles of Sierra, Moore, Or vis, Patrick, 
Pierce, Kicks, Boirers, Seawell, Shuler, Safford, Steele, 
Sweezy, Turner, Wood, Wyman— 47. 

For Latham — Carpenter, Merritt, Tilford, AuU, Burch, 
Oarpenter, Cassin, I^till, Gilman, Graves, Hare, Harrison, 
Holden, Howard, Liman, Lrwin, Livermore, McDonald, 
B. * a.— 16. 
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MoKiine, Mitchell, O'Neill, Showalter, Underwood, Var- 
ney, Warrington, "Whipple — 26. 

Fur McCorkle— -Johnson of Sacramento, Shaw, Tallia- 
ferro, Jenkins, Long, Morrison — 6. 

Forty Totes were necessary to a nomination-— the equiv- 
alent of an election — and Dr. Gwin had received forty- 
seven, or seven more than were necessary. He had gained 
the victory at last; the fierce and exhausting strag- 
gle was over. Broderick and Gwin were the X3nited 
States Senators from California. But Tjatham had held his 
full vote in the face of all that had heen said and done 
against him. He had supporters of the most stead^t and 
uncompromising, unyielding stamp. His friend General 
Estill made the motion that the nomination of Dr. Gwin 
should be unanimous. It prevailed ; and while it was an 
accustomed act, coming as it did, from General Estill, 
it was moreover agraoef ul act. Field's vote, together with 
the larger portion of McGorkle's — ^mainly Broderick men- 
had gone over to Gwin. The caucus adjourned sine die. 



i 
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CHAPTER XXI. 

1>B. GwiN Chosen Senator— His Addbbss to the 
People — Humors op Bargain and Corruption — 
Colonel Watkins's Indignation— Broderick and 
GwiN AT Washington — ^Trouble Begins. 

Taeaday, January 13tli, 1857, the Leg^ature, in joint 
€anyentiou, chose Dr. Gwin United States Sexiator for 
the suooesaion to his own seat, the term to expire 
Haroh 3rd, 1861. Senator Gwin left Sacramento at 
2 o'clock that afternoon, for his home in San Fran- 
cisco, after having addressed invitations to every Senator 
and Assemblyman to attend at his residence in San 
Francisco, the following Thursday, to partake of a col- 
lation in honor of the election. Collector Latham was 
escorted on Tuesday, the day of the election, from his 
Fashion headquarters to the steamboat for San Francisco, 
by his twenty-six steadfast supporters, with music and a 
long array of admiring followers, where complimentary 
speeches were made in his honor, and handsomely responded 
to by him. 

On Thursday morning the State Journal of Sacramento, 
the Broderick organ, of which B. B. Bedding was pub- 
lisher and editor, contained a leading editorial, in the 
course of which it remarked : 

(« The election of Mr. Broderick and Dr. G-win has harmonized the 
Democratic party in this State, and rendered it invincible; and it 
is this circnmutance which, more than all others, has turned the 
heads of the opposition. They fain wou!d have had the old quarrel 
continued, to distract Democratic councils, and enable them to slip, 
or rather to steal into office. They had hoped that the two wings of 
the party would have still afforded them opportunity to rob the 
Democracy of empire. But we maliciously rejoice at their disap- 
pointment, and can well afford to smile at their chagrin. 

« These Bel0<*h and unscrupulous spoils-hunters, cry out : * Bar- 
gain and corruption,* when Dr. Gwin publishes an address in which 
he castigatf^ the men whom he had fed, and who deserted him 
when he most required their aid; when he magnanimooal^ lYi.vD3K& 



184 BBODERIOK AND OWIN. 

his sncoessful rival for his assistance; and when he assmes tu that 
he will never be the author of dissension' in the ranks of the Oali- 
fomia Democracy. DemaKOgnes are blatant with hi^-flounding 
phras s t > deceive the pablic ear and pervert history. 

** Biit^ let the Vigilance, strangling, Abolition, and Enow-Nothisg 
press howl— exhaust their lives in vain cursing— the National Dem- 
ocracy are united, and cannot be lured from the path of duty." 

The address to which allnsion is made in the ahove, 
was published in the papers of the day, and was to this 
affect : 

To the People of Califinmia: 

I have thought it proper, in view of the senatorial contest which 
ha<) resulted in the election of Mr. David O. Brouerick and myself to 
the Senate of the United States, to state to the people of Oalifomia 
certain circumstaces aad facts which compose a part of the history 
of that arduous struggle. 

After a laborious service in the United States Senate, during a 
term of six years, and nt a juncture in the history of the State when 
the energy and fidelity of a representative could be most fruitful of 
results I found myself at the expiration of the term, and aftar 
having, as I supposed, outlived the misrepresentations of my 
enemies, engaged in a struggle which has been again rewarded "^th 
coDddence of the Legislature. My election was attended by ciroush 
stauces which rarely occur in the course of such contests. A repve* 
seotative whose evil destiny it is to be the indirect dispenser of 
Federal patronage will strangely miscalculate if he expects to evade 
the malice of disappoiiited men. But the hostility, malignity, and 
abuse which have pursued my senatorial career, when at a distance 
from my mallgoers, and which have accompanied me d :ring the 
strife just closed, are such, as I believe I may say, as a represenU* 
tivo has never before endured to survive. 

The opposition I have sustained comes from an unexpected guarter, 
and from those whose friendship I had believed, strengthened as it 
wns by personal obligation, nothing could weaken or sever. Ardent, 
devoted, disinterested friends I had, whose fidelity remained un- 
shaken from first to last, through storm and sunshine alike, and to 
these, one and all, my greatf ul acknowledgments are due. 

But even the force of their attachment, faithful and sealous 
as it was, would have proved unavailing, if unaided, to meet 
and conquer the opposition which open hostility and secret 
treachery had arrayed against me. I had learned in the strug- 
gle that he who aids in conferring great official x>ower upon 
indiviiuals does not always secure friends, and that the force 
of deep personal obligation may even be converted into an in- 
centive to hostility and hate. In a word, to tho Federal pat* 
ronage iu tho State do I attribute, in a great degree, the midice 
and hostile ehergy which, after years of faithful public service, and 
toward the closing period of life, have nearly cost me the indorse- 
ment of a re-election to the United States Senate. From patronage, 
then, and the curse it entails, I shall gladly in future tuai, and my 
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sole labor and ambition henceforth shall be to deserre well of the 
State, and to justify the choice of the Legislature in honoring me a 
second time as a representative of its interests. 

I have hinted above at other aid thaa that received from those 
whom I had regarded as friends ; I refer to the timely a^gistance oo- 
iX)rded to me by Mr. Broderick and his friends. Although ii tone 
time a rival, and recognizing iu him even a fierce but manly oppo- 
nent, I do not hesitate to acknowledge in this public manner his 
forgetful less cf all grounds of disseusion and h >6tility, iu what he 
oonsidered a step necessary to allay the strifes and discords which 
had distracted the party and the State. To Mm, and to the attach- 
ment of his friends to him, I conceive, in a great degree, my cl o> 
tion is due ; and i feel bound tC' him and them in common efforts to 
unite and heal, where the result heretofore has been to break down 
•nd destroy. 

WM. M. GWIN. 

BAGBAKEirco, January 13th. 1857. 

The principal editorial writer at that time for the State 
J'owmal was John White, an Englishman, who had years 
before published and edited political papers in Stockton 
and Sacramento, of strong anti-Broderick stamp. Ho was 
now as zealous in the cause of Mr. Broderick, and person- 
ally devoted to him. The publication of the address cre- 
ated uncommon .excitement in political circles, and it was 
segazded with commingled surprise, humiliation, and anger 
among the large portion of the element classed as Gwin 
men. Rumors concerning * * bargain and sale ' ' and of ' * cor- 
ruption and surrender " had been noised upon the streets, as 
between Broderick and the two leading aspirants for the 
short term, even before the caucus nomination of Dr. 
Gwin ; but these had been generally viewed by the more 
conservative and respectable element of the party as mere 
emanations firom the '' pot-house '* class, devoid of sub- 
stance and truUi. The singular langpiag^ of the address, 
which seemed to conceal more than it expressed, however, 
ffave something of color and fact to these rumors ; and be- 
hind and beneath it, was next whispered that there was a 
still more damaging instrument in writing, from Dr. Gwin 
to Broderick, which fully subbtantiated the very worst that 
the most illiberal reading: of the address, between the 
lines, could convey, so far as Dr. Gwin's self-abasement, 
aurrender, or humiliating conduct was concerned. 

On his behalf, it was contended by the most devoted ot 
Qwin's friends, that a breach oi iai\ih, iox ^\i\s^ '^^x^ 
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Broderick was responsible, in greater or less degpree, had 
been oommit^«d, by which the address was made public too 
soon ; and the best they could say in exculpation or vindi- 
cation of Dr. Gwin was that, although he had prepared it 
for publicity, and it contained no more than the truth, stiU 
the agreement was that it should not be so quickly given 
publication in the newspapers. But this plea made mat- 
ters worse, instead of better. It was, after all, a tacit ad- 
mission that there had been bargain, if not something 
eveu more mortifying and more censurable, between. Brod- 
erick and Gwin, and the popular sentiment grew rather 
than diminished in condemnation. This feeling of sorrow 
mixed wilh anger, and, in some oases, of pain and dis- 
gust, prevailed with the more dignified class, and some in 
consequence abstained from the banquet, or collation, of 
Thursday, which was nevertheless larg^y attended, and 
it passed off fairly enough in jubilant form. Dave Bnell 
attended it, although with manifest revulsion, and only 
after he had been persuaded that there remained nothing 
behind the address itself to compromise or affect Dr. Grwin. 
He was among the aspirants for the United States Mar- 
shalship, but he was of too sterling character to subordi- 
nate his manhood to his personal interests or his poUtioal 
integrity. The publication of the address unquestionably 
clouded the enjoyment of the best friends of Dr. Gwin at 
the collation, and much dampened the hilarity of those 
who cared for his victory more as the means by whioh he 
should be enabled to apply it to the advantage of them- 
selves in the line of Federal office or government patron* 
age. 

The return of Broderick to San Francisco was, on the 
other hand, an affair of very different nature. It was an 
ovation — an occasion worthy of a mighty warrior welcomed 
by a triumph after the ancient Boman form, glorified to 
the utmost. There were no captured monarohs or princes 
in his train, led in person and in chains ; but the con- 
jecture. Are there none of these? could not have been 
more plainly expressed in speech than it was signified in 
manner and symbols. He stood a conqueror, too, without 
equivocation ; and such a conquest as he had made I Be- 
jeoted again and agfain by the Democracy, at the polls and 
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in the State conventions and the Sfcate Legislature ; OTor- 
whelmed at one time by a popular wave which would 
hopelessly have swamped any other leader, and fresh from 
another apparent defeat in the election of the year just 
past ; still he had audaciously and undauntedly persisted 
and battled ; and now, with the air and pride of a con- 
queror, who was himself most conscious of his extraor- 
dinary achievement, he strode to the possession of his 
place of pow^r, as few political conquerors ever had, over 
the prostrate forms, figuratively, of every adversary and 
of every rival ; and not the less over that of his colleague, 
who had been most conspicious above all, ever since 
the statehood of California, for the great patronage he con- 
trolled and the powerful influence he wielded. He 
would consummate the absorbing ambition of his life ; he 
would exult in his seat in the Senate of the Unitad States ; 
and if he had not made his way to it over the bodies or the 
corpses of his friends, with the penalty yet to ** roast be- 
fme a slow fire in the Plaza," it was measurably true that 
ho had reached the place by trampling down all opposi* 
tion ; that the sacrifice was not yet apparent. 

But the election of Broderick and Owin was not aooom- 
plished in joint convention by unanimous vote of their 
own party. Golonel Jo Watkins was neither to be cajoled 
by artifice nor disciplined by caucus rule. He delivered 
a speech eloquent with indignation and denunciation, in 
which he denied the right of the caucus to reverse the 
natural order of election, by nominating for the long term 
first ; and he protested against the people's representatives 
in the Legislature usurping to themselves the authority 
to prefer to Senator Weller, the most popular among the 
D^ocratio voters of the State, one who had, as in Mr» 
Broderiok'scaae, been rejected and repudiated by the great 
mass of these voters. They were bound in conscience and 
duty, he oontended, to vote first to choose the Senator for 
tiie short term, and then to choose Senator Weller for the 
long term. Weller and Gwin were the two he felt himself 
bound to support, in obedience to the will of his constitu- 
ents, and iJso to that of his party in the State. But he 
npoke and argued, expostulated and denoanced, in vain. 
The jo^t convention, as a matter oi ooxme, c^o^^'^xc^^t- 
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ick the day following his nomination — a fateful Friday, 
as some of the superstitious subsequently regarded it ; and 
Dr. Gwin's election was similarly consummated. The 
Whigs in joint convention gave their fourteen votes for 
Edward Stanly ; the Know-Nothings — Ashley, Burnett) 
Bynum, Ferguson of Sierra, Fiske, Q-oodwin, MoCallum, 
Mesick, Waite, Castro, Oatlin, Clark, Curtis, Ferris^ Bioe, 
Smith, and Stevenson — voted for James W. Coffroth ; and 
one vote was cast for Bynum. Coffroth acted no longer 
with Broderick. Subsequently he returned to that wing 
of the party, but finally he went over to the other wing, 
and there remained. 

Senators Broderick and Gwin and ex-Gk>vemor Bigler 
left San Francisco late in January, 1857, for Washington, 
by the Panama Isthmus route. Broderick's return, to Kew 
York city, which he had never visited since his departure 
in 1849, with the declaration that he would come oaok to 
it as a United States Senator, or never, was hailed by his 
old-time friends and admirers as an occasion worthy of 
such apotheosis as no other man ever received ; but he 
hastened on to Washington, there to await the 4th of 
March, and take his seat in executive session. Senator 
Gwin resumed his former seat on his arrival. Word of 
the peculiar circumstances which had attended the deo- 
tion of the two had already reached the East, and at the 
Nationid Capital exaggeration and rumor had mafipnified 
Broderick's importance and power, with oorrespondUig in- 
verse ratio in respect to Dr. Gwin, who was in the dilemma 
out of which the prudent way was silence. He had at 
least compromised himself; some of his former warm 
Southern friends feared or felt that he had done even 
worse. Toombs of Georgia, the boldest and most power- 
ful of the old Whigs, manifested something of admiration 
for Broderick ; and the Republican Senates, with Will- 
iam H. Seward most prominent among them, took eurly 
opportunity of showing him uncommon attention for one 
not of their party. He already found himself known, 
with more favor and interest than even Senators usually 
receive at the outset of their membership. 

The inauguration of President BucSianan dvlj oele- 
brated, the new Senate met. Mr. Broderick took his seat. 
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The pressnie for Federal office was Tery great, and from 
Oalifomia it was beyond that of any provioos occasion. 
It was canent report that Mr. Buchiuian felt kindly dis- 
posed toward Mr. Broderick in the dispensation of patron- 
age, and his troops of friends were overjoyed. Bat Mr. 
Buchanan, as an old and experienced public fancfcionary, 
had become painfully oonverfiant with the attendant evils 
and troubles of dispensing offices and favors ; and to guard 
against these In his own behalf, as concerned the Senators 
and Bepreeentatives, and the applicants and the people, he 
had adopted the inexorable rule that the name of overy 
applicant should be presented in writing, indorsed by the 
orator or Bepresentative who recommended the appoint- 
mesit. 

This was a rule for which lew looked or were altogether 
prepared for. That phase of history which Oarlyle calls 
a cuatillation of rumors is the basis and authority for the . 
tionble which then occurred between President Buchanan 
and Senator Broderick. Above all else in tho ways of po- 
litical life, during his career in California, Mr. Broderick 
had become distinguished for tho fidelity with which he 
dang to his pledged word in the return of favors, the 
rewards for services in his behalf. His promise to this 
effect was received as an assurance, and its performance 
was regarded as a matter to be neither forgotten nor neg- 
lected whenever opportuuity occurred. It was, moro than 
any other quality, his chief political capital, and held aa 
a sacred bond. He could not afford, now that ho was in 
the senith of his power, in tho place for which ho had all 
the time struggled, to have shadow or suspicion of stead- 
iMtness and good faith to cloud or affect this first of all 
his titles to the love and devotion of his friends and fol- 
lowers. He had always denounced ingratitude among the 
blackest of sins, never to be forgiven ; worse still, was the 
sin of disreg^ding and violating solemnly pledged word, 
allied with purposeful deception and deliberate dotermi na- 
tion not to discharge tho sacred pledge. Anything Hhort 
ol death would bo by him preferred to this reproach and 
duplicity. It would crush his nature, strong and indomi- 
table as it was ; it would fatally wreck his public life, 
now in its golden glory and meridian. 
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This rumor-distilled history is responsible for the 
tion, from lips which were likeliest to know the facts they 
assert, that, in his warm gpratitude and generous acknowl- 
edgment for the sacrifices and devotion they had incurred 
und demonstrated in his cause, from first to last, "Mi. 
Broderick had at one time and another voluntarily given 
his pledge to two or three of his firmest and most zealous 
friends that, should the power or influence be his to wield 
or command, the coUectorshipof the port of San Francisco 
should be theirs — not collectively, of course, but solely to 
each one of the stated number ; and the same autliority 
accredited this solemn promise to Frank Tilford, to William 
M. Lent, and to either John Middleton or A. A. Selover, 
or, as some declared, to both these last mentioned. Simi- 
lar assertions were made in relation to the marshalahip. 
As some of the parties thus designated are still living, the 
oorrectness or erroneousness of the assertions can be aaoer* 
tained. But it is stated as a fact, that in this difBculty 
arose the quarrel between President Buchanan and Scba- 
tor Broderick, which the latter so vehemently pushed to 
the extremity of harsh and indignant denunciation in his 
place in the Senate, at a juncture when the destiny of the 
Democratic party was involved, if not imperiled. And 
there are now in San Francisco old and devoted friends of 
Mr. Broderick, who state that it was then that Brodariok 
himself healed the breach which had subsisted between him- 
self and George Wilkes ever since the memorable violent 
disruption of their past friendly relations of a lifetime^ on 
the occasion of Wilkes's obtainment of the commission 
from Governor Bigler as Judge of the Supreme Courts to 
fill the vacancy made by the death of Alexander WdUs ; 
that Wilkes was then sought by Broderick; and that it 
was Wilkes who counseled the course which Mr. Brod^dok 
then adopted and pursued ; who wrote for the irate Sena- 
tor the bold and blasting speech which he soon Uiereafter 
uttered against the President ; and* who continued to be 
hi9 counselor and prompter in his subsequent course in 
tho Senate. 

Whatever is tho exact truth in these facts as stated, it is 
not upon such distillation of rumors that what now fol- 
lows rests. Frank Tilford was unquestionably an aspirant 
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lor the coUeotOTship. He had obtained from Collector 
£jatham, daring his candidacy for the Senate, the written 
p^ledge of that gentleman to recommend and press his 
appointment to that very important office. And it is abso- 
lately true, that, January 19th, 1857, after the election of 
I>r. Gwin and the defeat of Mr. Latham, the latter for- 
warded his resignation as Collector to Washington, and rec- 
ommended the appointment of Frank Tilford. For many 
years Mr. Tilford had been an active, ardent, devoted 
friend and worker in Mr. Broderick's cause. During the 
year preceding Mr. Broderiok's election as Senator, Mr. 
Tilfonl had been his chosen companion in his " stiU-hunt- 
ing" tour of the State to promote his election; and 
Mr. Tilford had, in the session of 1857, assured his dearest 
personal friends that he had Mr. Broderick's promise of 
uie ooUeotOrship for himself. Indeed, so absolutely confi- 
dent was Mr. Tilford that Mr. Broderick would secure 
ibe office for him, that he had decided not to go on to 
Washington, but concluded to remain in his place in the 
State Senate during the whole session ; and it was not 
until the friend who subsequently procured for Mr. Tilford 
his bondsmen as Kaval Officer, at the East, upon his ap- 
pc^tment to that office, urged him to make the trip, as the 
essential to his appointment would be his presence there, 
that he finally proceeded to the National Capital. 

Despite all the pledges made in Califomia, and all the 
seoret arrangement agreed upon between the two Sena- 
ton, in the spirit of Dr. Gwin's ''Address to the People," 
-which had west been given publicly in the State Journal 
of January 14th, the dispensation of the Federal offices in 
OaJifomia was a matter which neither Mr. Broderick nor 
Tk, Gwin controlled, or even suggested, although the 
appointees generally were more favorable to the latter and 
to his wing of the party than to Mr. Broderick and his 
followers. Nor had the arrangement between the two 
Senators, as intimated, if not admitted, by the Gwin 
"address," proved at all binding at Wae^iing^n, as this 
letter reveals, written by Dr. Gwin to Assemblyman An- 
deCBon of Nevada County, April 5th, 1857 : 

DSAB Sib : Yon will have a history of the events as they have 
tmispiied here within the last few weeks, from \3i^-DSi^iVB«ifiRa'^ ^ 
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don't think that I Bhmll hereafter be charged with baigalning off the 
patronage of the Oovemm^-nt to Mr. B. He has left thia city ii 
great rage, and aaila for California to-morrow, with the inteutioa 
of carrying the State Oonvention, nomi. atehisownfriendatotfai 
State offices, and censorethe adminisir^tion for tbe appointmenta thit 
have been made. It is n bold game, in which he loses everythit g If 
h3 fails ; aud can he succeed ? Whut will Nevada do ? I bope«tt 
will staud by the adminiiiirition. If Mr. Broderick aacceedx, hi 
will brea c np the Democratic party in Ca ifomia ; and if he f allfl, hi 
breaks up him8e;f. Our fritmd ( renshaw is Postmatiter, and I beg 
of yon and him, and every friend in the county, to canvass it thoN 
ongUly, and carry the d<'legates to the Btate Convention. Write 
to our frieuds lu the county, aud plac^ before them the tme posi- 
ti 111 of I be case. The Pr<^ident, in making appointments for Calif(»^ 
ni I, haabeen governed by the desire to securothe most f nithfai pah* 
liooffici rs, and in doing so has sought lo consult the wishes of the 
people and of our party in all sections of the Stat;. : 

Very truly yours, 

WM. M. awoi. 

Hon. WK. J. ASDBBSON. 
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CHAPTER XXIL 
Washinoton appointed Collectob — Bboderick's 

QCAKKBL Wira TDB PrKSIDENT— IIlS RETURN TO 
CALn^-OllNIA, AND DlSGLAI>IBB — THB STATE CON- 
VENTION — Wkllku VicToiaoos. 

The Federal appointments had been made for Califoma 
out of the aooostomed order in suoh matters, and were 
stran'jrely ordered. Broderick having refused to reoom- 
mend in writing the person ho wanted appointed for Col- 
lector of the port of San Francisco, the offibe was left to 
other rocommendatiou. S^nitor Gwin declined to present 
a name. This refusal and doclination of the two Sena- 
tors left to the two Representatives the better opportunity 
to urge the claims of their favorites. It was the same 
generallv with the other appointments for the State. 
Col. McKibbeu stood best with tho President. His father, 
Chambers McKibben, was one of the most prominent and 
inliuential of iho Democrats of Pennsylvania, Mr. Buchan- 
an's own State, and besides, a warm personal and politi- 
cal friend of thj President. This happy relationship gave 
weight to Col. McKibben, and he prevailed more than 
Scott, his colleague, c^ould with the Chief Magistrate in 
induenoing the appointments. Fr;mk Washington was 
tho favorite of McKibben for Collector, and he was him- 
self present to press his claims, indorsed by powerful 
friends with the administration from Virginia, and Cali- 
'fomia as well. Gwin and Washington had resumed their 
former amicable relations, which had been temporarily 
disrupted by Washington's candidacy for the Senate in 
rivalry with Gwin ; and as tho sagacious Senator had put 
forward no one far the place, and preferred Washington 
to any of tho Broderiok wing of the party, he cordially 
acquiesced in and gave hearty support to the appointment 
of Washington as Collector. It was thus secured to CoV 
onel Wa^ington, notwithstanding t^ 'g^Tn!itoD!CPS -^'^^^ 
B. A a. — 17, 
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which ez-€k>V6mor John Bigler pressed his own. claims for 
the office, backed as he was by &e powerfal influence of 
hifl brother, the commanding Senator from Pennsylvania, 
with the President. To placate Bigler he was allotted the 
position of Minister to Chili. Frtmk Tilford had reached 
Washington and made his own fight for i^e coUectorship, 
with Latham's recommendation to assist him, and the aid 
of Kepresentative Scott to promote his chances. He was en- 
abled to secure the appointment of the next most lucrative 
office, that of Naval Officer of the port. But he had now 
cooled in his ardor for Mr. Broderick, although there was 
no open rupture between them. He had ascertained, how- 
ever, that it was not altogether the President's disinclina- 
tion to gratify Mr. Broderick that stood in the way of his 
struggle for the coUectorship, and felt assured that had 
Broderick recommended and urged his appointment, the 
office he so much coveted would be his. Colonel Thomas J. 
Henley was reappointed Superintendent of TwrliaT^ Affiun, 
Colonel J. D. "Erj as Postal Agent — alike the friends of 
Dr. Gwin. Major Solomon secured the United States Mur- 
shalship, which Broderick had promised to his zealous 
supporter, John B. Shaeffer of San Erancisoo. Major 
Boman, whom Broderick had defeated in oonventioii in 
1853, for Gk>vemor, to renominate Bigler, wad madeAp- 
praiser-G^eral, and Colonel Delia Torre, a Soath Cazo- 
linian, was appointed United States District Attorney. 
Michael Eane, a Pennsylvanian, and a strong friend of Soi- 
ator Weller, was g^ven the appraisership at San I^rancisoo. 
The strangest appointment was that oi Charles H. Hemp- 
stead, as Superintendent of the Mint, l^smpstead was a 
young man, very young for so resj^nsible a posifciony and 
had never been of prominence or influence in the party. 
His father was a professional g^ambler, but an ardent ad- 
herent of Gk>vemor Bigler ; and the son had for years 
served as private secretary to the Governor. It was the 
influence of the Biglers that had mainly helped him to 
get the place. Other and less importent appointments 
fpr California were secured mainly by the opponents of 
Broderick ; and his Mends &red venr meagerly in the dis- 
tribution of Uie Federal patronage, nom whiok they had 
expected such rich prizes and profitable spoils. 
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The means of acquiring information of eyents, and of 
the nnderonrFent of affairs in Washing^n, at that time 
were solely^y newspaper reports and private correspond- 
ence, and the medium of communication entirely by the 
steamship lines between California and the Atlantic coast. 
The causes and bottom facts in relation to the extraordi- 
nary turn of affairs which governed the California ap- 
pointments ; the true condition of the feeling between Sen- 
ators Broderick and Gwin; the inspiration and motive 
for the breach that had so suddenly and unexpectedly sep- 
arated them and reinstated the former hostility between 
the two ; and the real cause for the trouble which led to 
Senator Broderick's high-tempered attack and denuncia- 
tion of President Buchanan upon the floor of the Senate 
in open session ; — all these events and occurrences were, 
accordingly, for mere lack of ample communication and 
authentic report between the Atlantic and Pacific, either 
not sufficiently ascertained or imperfectly understood ; 
and among the comparatively small number of those who 
had accurate informatfon of the whole trouble, and who 
did clearly understand the causes which produced it, pol- 
icy, self-interest, prudence, and the welfare of the Demo- 
cratio party, all combined, prompted and glided them to 
siich discreet reticence as to await the attrition of time 
and cnroumstance for the remedy, or to shape their future 
action in accordance with their convictions or purposes. 
It was plain to them that the very arts and means to com- 
pose the long-endured and destroying factional dissension, 
strife, and schism in the Democratic party in California, 
and to weld and unite the organization in harmonious 
oonoord, had instead resulted in a split that was likely to 
rend and divide it more disastrously, and that the hos- 
tility of the factions would be prosecuted with greater 
bitterness and vehemence than ever, and with uncompro- 
mising malignity, out of which must surely flow the dis- 
integration and downfall of the entire party thus divided 
against itself in destructive war. 

Senator Broderick hastened his return to California, 
maddened at his treatment by tbe President, disappointed 
in the failure of his plan to command the Federal appoint- 
ments for his State, by which to strengthen his own in- 
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flnence, and to have in commanding places his own friends, 
and anxioas as to the feeling and nentiment oKthese equal- 
ly disappointed friends toward himself for this failure to 
demonstrate his own superior influence with the adminis- 
tration, and the consequent deprivation and 1o»h to them- 
selves. Senator G win's correspondence to trusted friends 
had foreshadowed Broderick's design as particularly hos- 
tile to the President and his administration, iu pursuance 
of which his efforts would he directed toward securing 
the election of delegates to the State Convention who 
could be molded and governed to liis own views Hnd 
purposes. To be forewarned was to be forearmed. The 
iirst report of the inability of Broderick to control the 
Federal appointments had the effect to dampen the ardor 
of his expectant appointees, and to cool tho fervor of the 
multitude who likewise reckoned upon official favor insub- 
ordinate yet lucrative or desired positions ; but there were 
others who seemed to rally to him with redoubled vi^or 
and warmth. They assumed that Senator Gwin had 
proved recreant to his promises to Broderick, to his 
avowals in the " Address to the People "; and they there- 
fore upheld Broderick in his course, and applauded his 
boldness in denouncing the President. But the popular 
current was not with Broderick iu his own party ; al- 
though his faction or wing did not desert his standard. 
They awaited his return, accepted his explanation of the 
troubles he had encountered iu Washington with ao- 
customed implicit faith, and resolved to adhere to his 
cause with all the devotion which had formerly char- 
acterized their action in hLs behalf. But they had now to 
oontend with the power of tho new administration, as well 
to that of the dominant wing of tho party in the State. 

Ex-Senator Weller returned to California, May iGth. 
The popular sentiment in his party hud developed itself 
greatly in his behalf. Many believed that ho had been 
bapely tricked and cheated out of tho return to the 
Senate, and they would avenge the wrong by jriving him 
the Drfmocratio nomination for Governor. Tho Foderal 
appointments had reassured and strengthened tho unti- 
Broderick element. Deputations from every part of 
the State waited upon him. to tender to him their 
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support for the governorship, if he would oonsent to 
allow his name in candidacy for the office. Among 
these were a large number who had not before 
supported him, who had been mainly for Gwin or 
McDougall ; and Bome of them had acted in the Gwin- 
Broderick combination, which at last gave both the elec- 
tion to the Senate. Judge Heydenfeldt, as the accredited 
representative of Senator Weller in the struggle against 
Broderick, the preceding winter, called upon his chief 
and imparted to him the details of the interview he had 
had with Mr. Broderick, and his own action — which had 
received the approval of Charles L. Weller, brother of the 
Senator — in respect to the offer by Broderick to assure 
to Wel]er the votes of enough of his friends to make 
Weller*s re-election to the Senate certain, on condition that 
Judge Heydenfeldt should furnish him two votes from 
Weller's ranks, to likewise assure his own election. From 
the ex-Senator's manner, although he made no comment 
or response to Judge Heydenfeldt's revealment, the Judge 
inferred that his own conduct on that occasion had not 
Weller's approbation, and the subject was forevermore 
dropped between them. 

Mr. Broderick had not been long in discovering that the 
impression which those opposed to him had industriouslT 
ciroalated throughout the State, that he had determined 
to make war upon the administration, was harmful to his 
own cause, and he soon adopted means to meet and over- 
come it. Q«neral Alfre I Bedinsrton, the president of the 
California Steam Navigation Company, was among his 
most unselfish supporters, and he was widely and favorably 
known for his many acts of generosity to destitute and 
needy emigrants and others. He and Mr. J. P. Dyer, also 
of Sacramento, addressed Broderick a long letter, June 
4th, which was published in the newspapers, requesting 
him to define his position, and to state the nature of his 
wesent and past relations with Dr. Gwin. June 6th, Mr. 
Broderick replied, likewise through the newspapers, to 
this letter. In his letter of reply he declared tnat he did 
not return to the State to war on the administration, nor 
would he war upon it at Washington. He indignantly 
stigmatized the reports to any such effect as ** maliciously 
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false/' and protested that it was dishonOTable to impute 
to him a design so foreign from his thought. Oonceming 
his own election and that of Senator Gwin, and the rumor 
of bargain between them in relation to the dispensation of 
Federal patronage, he solemnly asserted, that his own 
election was accomplished ''without bargain, contract, al- 
liance, combination, or understanding with anyone "; that 
it was secured ** over a combined opposition of which Mr. 
Gwin was the head and front." ^d, with respect to the 
election of Dr. Gwin, he stated: '* After my election, 
he sought my aid to secure his own. Between Mr. 
Gwin and myself there was no condition whatever in re- 
gard to the distribution of patronage. I learned subse- 
quently, however, that he had agreed with others to 
take no part in the recommendation of a single Federal 
officer." And he then proclaimed to this ofEeot: '*I 
challenge my enemies to produce a man within the length 
and breadth of the State whom I ever deceived, or to 
whom I ever falsified my word." 

The State Convention met July 14th, 1857. The anti- 
Broderick element had resolved to place ex-Senator John 
B. Weller in nomination for Governor. The supporters 
of Mr. Broderick rallied to the support of Judge McCor- 
kle. The vote on the nomination was : Weller, 254 ; 
McCorkle, 61. The name of John Nugent, editor of the 
San Francisco Herald, which had been ruined by the 
blight inflicted upon its business by the Vigilance Com- 
mittee, was presented in candidacy, on account of his 
determined hostility to the Committee, and in order to 
vindicate his course ; but it had been withdrawn before 
the balloting, as his friends foimd it impossible to prevail 
against Weller. During the discussion on a proposed 
platform resolution denouncing the Vigilance org^aniza- 
tion, Colonel Joseph P. Hoge, the acknowledged leader of 
the Convention, stated that the Committee had hanged 
four men, banished twenty-eight, and arrested two hund- 
red and eighty ; and that these were nearly all Demo- 
crats. It was true that the Committee had mainly pro- 
scribed Democrats ; but it was also true that Colonel E. 
D. Baker, the most eloquent of the Republican campaign 
orators, had been similarly subjected to the Ck>mmittee'8 
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OTOflcription. And it was noteworthy that, while the 
bemocratio press of the State generally opposed and 
denounced the Committee, and advocated law and order, 
the opposition papers quite as uniformly upheld or ap- 
plauded the Vigilance movement ; also, that their candi- 
dateis elected to office in San Francisco were almost exclu- 
sively Hepublicans. 

The campaign of 1857 resulted in the election of the 
Democratic ticket, with John B. Weller for Governor, 
and his steadfast friend, Jo Walkup of Placer County, 
for Lieutenant-Governor. John O'Meara, who was dis- 
posed toward Broderick, had been ardently pressed in 
Convention for State Printer against H. C. Patrick, the 
Weller candidate, by Colonel Hoge, had secured the nomi- 
nalion, and was elected with the ticket. His nomination 
and election was regarded by some as a peace-offering. 
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CHAPTER XXm. 

Altered Condition op Affairs — ^Brodericjk at Dis- 
advantage — Against the Administration and 

WITH DOOGLAS — LbCOMPTON AND AnTI-LeCOMPTOH 

— The Campaign in California — Broderigk*8 
BoiiD AND Furious Attacks. 

The political events of 1857 in California, sabaeqnent to 
the election in September, were not Bpecially significant 
of further grave trouble in the Democratic ranks. Al- 
though the Democratic State Convention had appointed 
a State Central Committee largely anti-Bioderick, and 
his friendM had been generally ignored in the nominations 
for State officers, Mr. Broderick himself offered no fiiotioos 
opposition to the ticket, and the Democracy swept the 
State. Judge Field, elected Supreme Judge, in aooocd- 
ance with the arrangement made on his withdrawal from 
the list of senatorial candidates in oompetitiun with Dr. 
Gwin, the preceding winter, was the only prominent Brod- 
erick man on the ticket ; and he was now elected to a posi-, 
tion in which any opportunity to serve Broderiok would 
be little likely to occur. John O'Meara's influenoe was 
simply local in San Francisco ; and as he had no newspa- 
per, there were no means by which to bring him expansion 
of this influence throughout the State. 

Further to diminish the measure of power wielded by 
Broderick in San Francisco as well aa in the State, from 
that which had been expected upon Mh eztraordinazy tri- 
umph in the senatorial election, was the character of the 
Federal appointments. Not much to his advantage, if not 
measurably or actually used against him, were the Naval 
Office, under Tilfurd, and the offices of Appraiser-Genend 
and Appraiser, under Major Iloman and Michael Kane, 
respectively ; while the Custom-house, with Washington 
at the head of it; the office of Surveyor of the port, 
with Gwin*s friend Dameron rotated into it &om tho 
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Nayal Offico ; the surFeyor-generalship, transferred from, 
Colonel Jack Hays to J. W. Mandcville, another of G win's 
zealous supporters; Solomon in the United States Mar- 
shal 'h uffi(H) ; the Indian super intendency, still in Colonel 
Henley H keeping; Austin E. Smith, the brother of Judge 
Ca eb Smith, Broierick's antagonist in his first duel, as 
Naval Agent ; the postal agency, and San Francisco post- 
office, and nearly ail the other positions of importance 
throughout thu Stn-te, were actively and resolutely op- 
posed to him. Only a very small share of the Grovemmeut 
patronage had fallen to Broderick's friends, of which the 
ouUectofKhip of Stockton, given to Andrew J. Lester, 
Broderick's old New York friend, and the post-office at 
Sacramento, were the most lucrative or influential. In 
short, already had his g^nd victory over his partisan. 
odvert«aries and rivals been reduced almost to a worth- 
less quantity ; and, instead of securing to himself the oon« 
txol of tho party in California, through his own power and 
the Federal patronage, tho outcomo had proved so disap* 
pointing and disastrous that ho found himself unable 
either to reward his solicitous friends, or to sustain himself 
against the potency of fresh, active opponents* now forti« 
fi'.'d by tho power and influenco of tho administration at 
Washington and tho State government at home, in the 
»ioni>f his lately defeated competitor for the Senate^^ 
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vemor Wellcr, who was determined to repay old scores 
with interest added. 

It was in this condition that Mr. Broderick found him- 
self ])laced in the second year of his senatorship, from 
whidh ho had coufidently expected so much, to arm him 
witii almost supreme command in party matters in his 
own State. He had made tho rupture between himself 
and tho President an uncompromising matter by his anger- 
ful declaration, that never again would ho cross the thresh- 
old of the White House whilo Mr. Buchanan occupied it; 
and by his hot-tempered denunciation of Buchanan on the 
floor of tho Senate. And it was in this perverse humor, 
and this unalterable determination, he had taken his seat 
in tho Bcssiion of 1857-58. 

A most momentous opportunity was soon given him at 
that session to exert his power for harm against the admisr 
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istration. The Kansas-Nebraska question had agitated 
the whole country for years. As early as 1844, Stephen 
A. Douglas, then member of Congress from Illinois, had 
opened the question by his bill to establish the Territoxy 
of Nebraska, and as Senator in 1853, he had, as chaizman 
of the Committee on Territories, reported the House bill 
of Kichardson of Illinois (actually his own), toproyide lor 
a territorial government for Nebraska — embracing the en- 
tire territory of the present States of Nebraska and Kbthim 
The bill was tabled, on motion of Senator Weller, although 
he voted against his own motion. It was finally vaaaed, 
however, with amendments, by nearly the whole J>emo- 
cratic vote of both houses, in 1854, as a bill to org^anise 
the Territories of Nebraska and Kansas. Subsequently 
began the troubles in Kansas, which culminated in tlie 
rival conventions of Topeka and Lecompton to frame a 
State Constitution : the first to exclude slavery, and the 
last to admit it. The admission of Kansas with the Le- 
compton Constitution had become the burning questioii 
before the country in 1857-58 ; and in the Cong^zess of thst 
year it took precedence of all other questions of pnUio 
and political importance. The administration and its 
wing of the Damocratic party advocated and p roB S od the 
admission of Kansas with the Lecompton Constitatkm; 
Senator I>ouglas and his followers oppoised it. A penonal 
rupture between Mr. Buchanan and I)ougla8 aggiaTated 
the political difference which the question had wrought; 
and the novel Popular Sovereignty theory promulgated 
by Senator Douglas, in antagonism to the doctrine main- 
tained in his own B^peal of the Missouri Compromise Aot, 
as it was interpreted by the other wing of the party, cre- 
ated a mutuaUty of acrimony and bad blood which was 
without parallel in the political history of the repuUic. 
Mr. Broderiuk had, as State Senator in California in 
1851-52, strenuously opposed the indorsement of tho Fugi- 
tive Slave Act of 1850, and denounced then and suue- 
quently the political conduct of Senator Doufflas, in 
connection with that Act and with the Nebradcft and 
Kansas questions. He had applauded Senator Bryan's 
denunciation in the Legislature of 1854 of Senator Dooghui 
as a "Northern doughface and political charlatan " ; and 
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be had oniEormly opposed the candidacy of Douglas for 
the presidfincy. Uolonel McEibben had, in all these years, 
in t£e State Senate as well as in Federal station and private 
life, maintained a stand directly opposed to Broderiok, in 
respect to principles and sentiments ; although he preferred 
Buchanan to Douglas for President, on account of the 
warm personal relations which subsisted between his 
father and Mr. Buchanan, while Douglas was in accord 
with the administration wing of the party, during the 
psesidenoy of Mr. Pierce ; and he was foremost among the 
I)emoorats in Oalifomia who denounced Douglas for his 
change of bcuse on the Kansas-Nebraska question, in 1856. 
But in the session of 1857-58, Senator Broderick and 
Bepresentatiye McKibben alike took sides with Senator 
IXm^las in opposition to the Lecompton Constitution ad- 
ndflBum bill for Kansas, and against the administration. 
Furthermore, from a personal antagonism of six or seyen 
yearn, sometimes carried to bitterness and hatred, the two 
became personally reconciled and friendly. And on the 
teet Tote in each House, on the all-absorbing question — the 
panage of the Lecompton Constitution admission bill — 
the votes of Broderick and Gwin in the Senate and the 
Totsa of McEabben and Scott were in conflict with each 
other : Broderick and McKibben against, and Gwin and 
Soott for, the bill. 

There was now an implacable split between Broderick 
and the administration, in which Mr. Buchanan himself 
was as determined as the omiosing Califomia Senator. 
Ghdn and Soott had composed their personal imfriendly 
relations consequent upon Scott's advocacy of Latham for 
Senator against Gwin, and the two controlled the distri- 
hation of ITederal patronage in Califomia. The Democratic 
oxganlzation of the State was largely in support of the 
administration, and on the State Central Committee the 
Soathem element had a considerable majority. A large 
pcoportion of the Federal appointees in the State were also 
either Southern men or possessed of Southern sympathies. 
And California was confidently regarded as a strong and 
skCo " Lecompton " State in the coming election for State 
officers* 

Senator Broderick and Congressman McKibbenTe^toxty^ 



204 BBODEBIOK AND GWIN. 

to Oalifomia, after the session of 1859, resolved to rally 
their followers to the anti-Lccompton standsird. Qwin 
and Soott also came to advanoo tho oausa of the adminis- 
tration, and to -win indorsement of their own uctio&i in 
supportin*^ tho Locompton Gonstitntlon hill for Kuums. 
It promised to he the hottest campaign ever fought in the 
State; inasmuch ns not only tho great leading issuo of tho 
whole country was involveJ, but also was thero oxpectod 
a war of tho bitterest personal naturo between Brodeiick 
and Gwin, with whom the extraordinary turn of ufiEain 
had brought startling vicissitudes of place and pow< r ia 
public uspect. They had surprisingly changed po4tioa8 
in respect to each other and in tho popular estimation, 
80 far as their own party was concerned, since the mem- 
orable penatorial election of 1857, when Gwin, in hid **Ad- 
dressto tho People," had publicly acknowledged his great 
obligation to Broderick for his own election, and intimated 
tho heavy debt of gratitude thereby imposed upon him, 
especially with regard to the dispensation of tho Federal 
patron. I go for California. 

Mr. Broderick, in conjunction with Colonel MoKIbben, 
eng^eered the anti-L?compton movement. Tho State 
Convention of that organization assembled at Sacramento 
in August, with Humphrey Griffith of Yolo, Broderick's 
long-time friend, as president. Among the vice-presidents 
were G. W. Colby, formerly in tho Senate from Sacra- 
mento, and R. Irwin of Plumas, both of whom had, with 
Griffith, supported Brodirick's schemo to force tho eleotioa 
of himself as Sjnator in 1854. The opinion and wish of 
his friends was, generally, that for Governor tho nomina- 
tion should bo given to General Bedington, who had 
always acted with Broderiok's wing of the Democracy, 
and was now heart and soul with him in the struggle 
against the administration and tho Southern element of 
the Damocratic party. Then, too, they urged, with 
Conne5S foremost in tho appeal to Broderick, that BeJ- 
ington was tho most popular man in tho northern division 
of tho State, whence tho majorities for their ticket could 
be worked up to tho utmost. But Broderick had deter- 
mined upon another candidate for Governor, and he would 
listen to neither appeal nor argument. Jdm Carrey 
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dionld be nominated. He demanded ifc— >insiated upon it ; 
and his demand was gpratified. John Curiey hnd boen a 
District Jndge in past years. • He was now a Bapublican, 
and the Bepnblicans had placed him in nomination the 
year before lor Supreme Jndge against Stephen J. Field, by 
whom he had been overwhelmingly defeated. Ho had 
never been a Democrat iQ sentiment, and this was tho 
strong point nrged against his nomination by Brodcrick's 
shrewdest and most zealous friends. Notwithstanding 
iheir protestation, Broderick forced tho nomination of 
Gnrrey. John Conness was nominated for Lieutenant- 
Governor ; Jo McKibben was renominated for Congress by 
acclamation, and, for his colleague, Samuel A. Bookor of 
San Joaquin was put on the ticket. Among other nomi- 
nations were Boyal T. Spragno for Judge of tho Supreme 
Conrt, Edmund Bandolph for Attorney -General, and 
John O'Meara for State Printer. The Lecompton Con- 
vention nominated Milton S. Latham for Governor, John 
T. Downey for Lientenant-Govemor, John C. Buroh and 
Charles L. Scott for Congress, W. W. Cope for Supreme 
Judge, Thomas H.WilIiams for Attorney-General, Charles 
S. Fairfax for Clerk of the Supreme Court, and for State 
Controller, Samuel H. Brooks. Tho Hepnblican candidates 
for Governor and Lieutentint-Governor were Leland Stan- 
ford and Kennedy ; for Congress, Colonel E. D. Baker and 
Jo C. McKibben. Their convention indorsed the course 
of Broderick and McKibben in Congress. 

For the first time in his life, Mr. Broderick canvassed 
the State as a stump-speaker. He was not gifted with 
easy speech, and had never trained himself to popular 
oratory. But his soul was in the contest now« imd with 
all the fire and force of his passionate nature he sprung at 
onoe into the campaign. Gwin was the chief object of 
his fierce onslaught. He had now come to hate and 
loathe his triumphant colleague with irrepressible fury 
and scorn, and he cast aside all reserve, all confidences 
between them, and in the most expressive and most violent 
language he could command, ho harangued tho vast mul- 
titudes which e\'erywhere gathered to see him, and to hear 
him, in denunciation and despisal of Gwin. Never had 
saoh a volume of vehement wrath and terrible abuse 
B. ft G.— 18. 
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poured from the mouth of a public man, dixeoted at 
another. The memorable wrathful campaign of . gzeat 
Tcim Benton in Missouri, when a candidate for OongvesB 
after his defeat for the Senate, was as the gentle zephjrr is 
to the roaring storm in comparison to it. He even went 
to the damaging extremity of impeaching his own former 
statements in solemn form, in his impetuous denouncement 
of Gwin ; and in the wild delirium of his uncontrollable 
fury he lashed also Latham, and scored his former friend, 
Tilford, for alleged perfidy, ingratitude, duplicity and un- 
truth. McElibben accompanied Broderick in his canvass 
of the State. Latham was accompanied by Tilford, now 
become a champion of the administration and of liocomp- 
ton, as well as a strong anti-Broderlck man, and Judge 
Burch ; Scott campaigned in company witib Gk>yemor 
Weller ; and Dr. Gwin and Colonel Baker, each for the 
cause the two severally represented, mostly spoke alone 
to different assemblages. The main attraction was the 
terrible denunciation of Gwin and Latham by Broderick, 
although of nearly equal interest was the more digni- 
fied but not less acrimonious and forcible attacks and re- 
joinders of Gwin, and the more elaborate speeches and 
carefully tempered denials of Latham, sometimes of 
Tilford. 

Broderick*s greatest effort was at Sacramento, the 0?en- 
ing of August 9th, at which General 3Eledington presided. 
He had been received in great state by an immense con- 
course at the levee where we line of procession was formed 
to escort him to the place of meeting. Colonel A. J. Bry- 
ant was g^nd marsnal, and the scene exceeded any de- 
monstration ever witnessed in the Queen Citgr* On that 
occasion, Broderick was not happy in ihe delivery of his 
speech ; but he proclaimed his line of attack clearly enough, 
and presented the documents upon which he depended to 
prove all that he had said and all that he diould say dur- 
ing the campaign concerning Gwin, Latham, and Tilford. 
He spoke to a densely packed crowd of thousands, the 
greater portion of whom sympathized with him ; and 
while they overlooked his lack of the g^races of rhetoric, 
they tumultuoualy applauded every stinging, pungent, 
caustic thrust and weighty stroke he dealt his three eon- 
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•US foee. It was the opening of the charge and coun- 
arge of rankest political foulness, dishonor, corrup- 
ind humiliation. It compromised himself, but he 
not for this ; it laid bare the conduct and rottenness 
ral point of view, of his hated and contemned ad- 
ies : and with this he was content. 
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CHAPTER XXrV. 
An Extraordinary Canvass— Crimination and B»- 

CRIMINA'nON — BrODERICK'S CHARGES — GWIN'S RE- 
JOINDERS— LATHAM'S Denials— The Sgarlbt Let- 
ter — ^Dark Foreshado'wings. 

In his famous Sacramento speech, Tnesday, August 
9th, 1859, Senator Broderick began by saying : 

" I come to-nlRht to arraign before you two great criminals, Hil- 
ton S. Latham and William M. Gwin. Latham baa denied the chaige 
made by me, on the author ty of Tilford, that he bad stolen, or caused 
to be stolen, the letter given by him [Latham] to Tilford, as a recom- 
mendation for Collector of the port of San Francesco ; and a state- 
ment has been obtained from Tilford -whicb, while he denies no facts 
stated by me, is designed to involve in obsc.irity and donbt the facta 
of the case. I have stated that Tilford came to me and said that a 
pledge had been given to him by Latham ; that Latham, or some 
one deputed by him, had afterwards come to his [Tilford's] room 
and stolen the same. Tilford does rot deny this, nor that he then 
therefore nrged me to defeat Latham ; but he says that he discovered 
his error in time, and c me to me to tell me tbe letter had be«i re- 
covered, and that he had taken back the charge against Latham in 
consequence. It is true, that he did come to mo and tell me that 
the letter had been recovered and returned to him ; but I never knew 
that he withdrew the charge against Latham until he gave the latter 
the whitewaahing letter of February 29th, which made its appear- 
ance in Nevada Oity." 

• 

To corroborate his statements in relation to Tilf6id and 
Latham, Mr. Broderick then read this letter : 

Obovzzxb, August 6th, 188B. 
Hon. David 0. Bbodebick : 

Dtar Sir: I am in receipt of your note inquiring of me the facts, 
as I may recollect them, in regard to the election of United States 
Senators in 1857. My recollection of the main features of the elec- 
tion is perfect and distinct. After your election, General EKtill, Hr. 
Oonness, and myself met in a room for the purpose of consultation. 
After thoroughly canvassing tbe sentiments and inclinations of the 
various members of the Legislature as to your coll*- ague, I became 
satisfied that my own election was impossible. 

The next question consiuered was, whom we should support ; and 
we came uxumimously to the concluBion to support Mr. Latham. 
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This fact wm, as I was informed, communicated to Mr. Latham, 
and his election was considered certain by our friends ; and I have 
always thought that such would have been the result if Mr. Tilf ord 
had not interrupted the arrangements by chaining, as he did, both 
privately and publicly, that a certain document given him by Ia- 
tham had been spirited away. Mr. Tilford was very much excited 
aboat it, and inflignant ; and I understood from your language and 
manner that you were similarly affected. You stated that Mr. Til- 
ford was and had been for a long time your devoted and effective 
friend, and that you would not support Latham ; that you would 
support Gwin first. I refused to consent to the election of Dr. Gwin, 
and never did withdraw my opposition. 

There are many other pointrt connected with the election of United 
States Senator ; but what I have stated appear to me to be all that 
are necessary to notice as the question now stands. 

Bespectfully yours, etc., 

JO. W. MoOOBELE. 

Mr. Broderiok had stated in speeches elsewhere in the 
State, that Mr. Latham and Dr. G-win had each and alike 
sepnrately agreed to surrender to himself the distribution 
of Federal patronage under the Buchanan administration, 
so far as either of them was concerned, in the event of an 
election, in case he should aid the one or the other in se- 
curing Ihe senatorship for the short term . This statement 
Dr. Gwin and Mr. Latham had alike denied, and they 
cited to disprove it, similarly, this strong declaration from 
Mr. Broderick's letter of June 6th, 1857, to General Bed- 
ing^ton and Mr. J. P. Dyer: ''Between Mr. Gwin and 
myself there was no condition whatever in regard to the 
diiatribution of patronage. I learned, subsequently, how- 
ever, that he had agreed with others to take no part in the 
recommendation of a single Federal officer." And again, 
from thd same letter, this more comprehensiye assevera- 
tion : ** My own election was without bargain, contract, 
alliance, combination, or understanding with anyone, 
over a combined opposition of which Dr. Gwin was the 
head and front. After my election he sought my aid to 
aeonre his own. I challenge my enemies to produce a man 
within the length and breadth of the State whom I ever 
deceived, or to whom I ever &lsified my word." 

These declarations, it was contended by Gwin and 
Latham, were traversed by the later statements of Mr. 
Broderick, both as concerned his own eleQ.t\OTL viA Vvii 
participation in electing Dr. Gwin, and. \TLTe(&\|Oc^>HA'Ccv^ 
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arrangement in regard to the ^Federal patronage ; also as 
to the alleged agreement to the same effect with Latham — 
for, if he had made such terms with Latham, it was him- 
self who had practiced deception and &iled to keep his 
word, inasmuch as he afterwards engaged with Gwin to 
elect him and thereby to defeat Latham. But Broderiok 
had foreseen this line of denial ; and to meet and overcome 
it he had taken the precaution to secure these letters to sub- 
stantiate his own word whenever the occasion occurred : 

San Fbanczsoo, January 20th, 1857. 
Hon. D. 0. Bbodebick: 

Dear Sir: In answer to your communication relative to what 
occurred between the Hon. M. S. Latham and yourself on the night 
of the 12th of January, 1857, and in connection with the senatorial 
contest, I have to say : That I was requested by Mr. Latham to see 
you, aod say that he authorized me to draw a written agreement, in 
which he would consent that the patronage for Oalifornia should be 
exercised for yourself, so far as he was concerned, with the excep- 
tion of a single promise he had made to Hon. 0. L. Soott concerning 
the United States Marshalship. He also said there were two other 
appointments he would like to see made, but they should both be 
subject to your approval. 

I am, sir, very respectfully, your obedient servant, 

JAMES M. ESTILL. 

San Fhanoisoo, January ISth, 186T. 
Hon. DAvm 0. Bbodebzok : 

Dear Sir: It was always understood that, in the event of Mr. 
Latham's election, you should have the control of the Federal 
patronage in Oalifornia. Such, at least, was the belief of myself 
and others ; and this belief was derived ftom the remarks of Mr. 
Latham on several occasions, and I am confident he will not deny 
the truth of the above statement. I saw no impropriety In soeh an 
agreement on his part, as your more enlarged experience in politics, 
and thorough acquaintance with the men of Oalifornia, made you 
the more suitable adviser of the Federal Government in this matter. 

Very respectfully, 

FRANK TILFOBD. 

Mr. Broderiok then explained why he had not supported 
Latham for election as Senator, to this effect : *' fjatham 
had deceived and endeavored to betray me, and I had no 
one to select other than Latham or Gwin. McGorkle was 
my first choice, whom I preferred to any otl^er in the 
State.'' But, he went on to say, he had entertained pro- 
positions from Latham, and he stated that Latham nad 
finally come to see him, in disguise, and liiat he awaited 
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his opportunity to do so ia concealment, in a water-closet, 
in order that the person then in conversation with him- 
self [Broderick] in his room might not see and recogrnize 
him [Iiatham] on his awkward and humiliating errand. 
But Mr. Broderick was careful to avoid mention, and he 
felt sure that Mr. Latham would not then recall the fact, 
that, in arranging the plan of election, po as to bring 
off the election of the long term, for which only him- 
self and Weller were candidates, he had sought and 
procured the assistance of Mr. Latham's friends, with- 
out whom the plan could not have been consummated, 
and his own election would have been once more in 
doubt; inasmuch as it would have depended very 
much on the wish or intimation or dictation of the 
successful candidate for the short term, chosen in the 
regular order of things ; and at that time Mr. Brod- 
erick lacked really two votes of a majority in caucus to 
nominate him. Dr. Gwin was practically bound, by the 
mutual agreement that hud been made with Mr. Brod«nQ|i> 
in April, 1856, to favor his election as his own colleague 
in preference to Weller ; but meanwhile, Gwin had dis- 
covered Broderick*s real preference for McCk>rkle, and this 
might have inspired him to similarly break faith with 
Broderick. 

Broderick prosecuted the canvass in the same fierce 
spirit he had manifested at Sacramento in every portion 
of the State— at Yreka, at Shasta, at Quinoy, in Plumas 
County, at Santa B.ORa, and elsewhere. At the latter 
place he repeated the whole story of the bargaining of 
Latham and Gwin with him, and of the self -debasement of 
each to himself ; and then, with pridef ul, gloating spirit and 
ineffable scorn, he declared, in his harsh, fierce, impulsive 
manner : "1 had then my commission as United States 
Senator in my pocket, when old Gwin came bogging at 
my feet for favor and help. I remembered all that he had 
said and done against me ; and before I would have re- 
frained from my opportunity to humiliate him, I'd have 
torn my credentials into pieces, and thrown them in the 
fire!" Everywhere he proclaimed that **Gwin was 
dripping with corruption.'' And as the capsheaf, to heap 
ooflds of fire upon him and involve him — ^himself in great 
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degree incladed — in inextricable toils, ho read this from 

Dr. Gwin's own hand; 

Saoraxbiito Gett, Juraary 11th, 18S7. 
Hon. D. 0. Bbodxbick : 

Dear Sir: I am lik-ly to be the yictim of the unparalleled treach- 
ery of those who have been placed in power by my aid and exertion . 
The m08t potential portion of the Federal patronKge is in the hands 
of thode who, by every prin iple that should govern men of honor, 
should be my supporters instead of enemies, and it is beinji nsea 
for my destruction. My participation In the difttribation of this 
patronage has been the soorce of nnmberless Hianders upon me, 
that have fostered a prejudice in the public mind against me. and 
have created enmities that have been destructive to my happiness 
and ppace of mind for years. It has enrailed untold evils upon me, 
and while in the Senate I will not recommend a single individual 
to appointment to office in the State. Provided I am elected, you 
shall have the exclnsive control of this patronage, so far as I am 
concerned ; and in its distribution I shall only ask mat it may be used 
with magnanimity, and not for the advantage of those who have 
been our mutual enemies, and unwearied in their exertions to de- 
stroy us. This determination in unalterable; and inuMkingthis 
declaration 1 do not expect yon to support me for that reason, or in 
any way to be governed by it ; but as I have been betrayed by those 
who should have been my frienea, I am in a measure powerless my- 
self, and depend upon your magnanimity. 

Very respectfully, your obedient servant, 

WM. M. awiN. 

This was the letter of self-debasement, of most pitiful 
humiliation, he had extorted from I>r. Gwin the night that 
the latter had gone to Broderiok*s room in the Magnolia 
House, attended by a single tnisty friend, and no one 
else, save Broderlok's olose-monthed manage, A. J. Bnt- 
lor, to see what was going on. The letter was intended 
for Broderick^s sole knowledge, sight, and possession ; but 
he had committed it, notwithstanding his pledge to the 
strictest privacy, to the custody of W. J. IFerg^uson, and 
from his possession, before his death, it had fallen into the 
hands of General Estill, and thence returned to the keep- 
ing of Mr. Broderick, for the public use he was making of 
it. At the time, it was known as the ** scarlet letter," so 
characterized from the "scarlet letter*' worn upon the 
bosom of Hester Faynne, in Hawthorne's celebrated book 
with that title. 

But Dr. Gwin did not allow these attacks by Broderick 
upon himself to pass unanswered, or without vigorous and 
scathing denial and denunciation. If he did not meet 
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Broderiok at any of fais appointments, he yisited nearly 
every place where Broderick had gone, and there and else- 
where he assailed and execrated him in the most violent 
language he could use. At Yreka he said : 

** Broderick's remarks about the senatorial election are a tissue of 
falsehoods from beginning to end. The main portion of his state- 
ment about Latham is false. L itham was a victim to Broderick's 
villainy in that contest. Under a garb of friendship, he o .ncerted 
a conspiracy against me that is without a parallel in this or any 
other State. He deceived me, and then tried to rain me j but I 
turned upon him and his minions, and I will pnrsue them as long 
as I lire. I acknowledge with hhamo, that for a time I was deceived 
by him, and I am willing to atone for it in sackcloth and ashes. 
.... He intended to defeat my nomination, while professing to 
be my friend, to the very moment when it was made in caucus. He 
challenged me to this discussion. We will see if he will challenge 
me again to meet him, after what I have said to-night. He has re- 
turned home disgraced and dishonored, while I hold a position in 
the party that elected me of which any man may be proud. He will 
slander and lie upon me. It is his avocation ; but I will survive it 
now, as I have survived it heretofore. He acknowledges that he 
was in the market." , 

I>r. Gwin's assertion that Broderick had designed^ ^ 
defeat his nomination all the time he -protessed to be his 
friend, up to the moment the caucus chose him, was de- 
rived on Wednesday evening, January 13th, 1857, the day 
fcdlowing Gwin's election in joint convention, from Don 
Pablo de la Guerra, Senator from Santa Barbara. He was 
a gentleman of unquestioned probity and honor, and had 
steadfastly supported Mr. Broderick since 1854, all the 
time opposing Gwin. In caucus he had voted for McCor- 
kle, until, as he stated, Mr. Broderick had requested him, 
on Monday morning, January 12th, to change his vote to 
Dr. Gwin. Don Pablo gave promise to do so, and he was 
not a man to break his word. But that evening, a short 
time before he went to the caucus, Mr. Brolerick requested 
him to withhold his vote for Gwin. He told Mr. Broder- 
ick it was now too late, as his word was pledged to sup- 
port Gwin. And ho further stated, in relating the cir- 
cumstance, that that same evening Mr. Broderick, at the 
urgent solicitation of Mr. Conness and others, who favored 
Mr. Latham in preferenco to Gwin, endeavored to defeat 
the nomination which he had at an early hour that morn- 
ing promised to the ex-Senator. It was this timely infer- 
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mation, before G-win departed for Washing^n, in the win- 
ter of 1857, which caused him to act as he did when the 
new administration came in, in March, with respect to the 
Federal appointments for California, and to doubt ever- 
more the sincerity or fidelity of Mr. Broderick to . his 
pledges. 

Out of this exasperating war, and exchange of crimination 
and recrimination, which continued during the entire cam- 
paign, the most disag^reeable and very hostile results were 
generally anticipated, of a personal as well as a political 
character. A difficulty haa indeed occurred in Qsld. Fran- 
cisco between Mr. Broderick and Mr. D. W. Perley, at the 
International Hotel breakfast-table, in consequence of some 
offensive language used by Mr. Broderick in respect to 
Judge David S. Terry of the Supreme Court, out oi which 
grew a hostile message from Perley to Broderick. The 
latter declined to meet Mr. Perley, on grounds of personal 
equality ; but at the same time he took occasion to remAck 
in a significant manner that, while he would not reodive a 
hostile message from any source during the election cam- 
paign then so fiercely raging, he should not be indiitpoeed 
to properly respond to something of the kind as soon as 
the election was over. This significant intimation was 
given, in the response to Mr. Perley^s note, June 29th. 
The election occurred September 7th, the same year. It 
was widely and variously commented upon and criticised 
at the time, and during the campaign, agreeably as the 
newspapers were friendly or otherwise toward Mr. Broder- 
ick. But the settled conviction in the community in all 
parts of the State was, after the language which had been 
exchanged between Senators Broderick and Gwin, upon 
the stump, there would be — there could be — no alternative 
except a hostile meeting on what, in that code, is termed 
the "field of honor." Such meeting never came. The 
fates had otherwise ordered. The Black Friday of Brod- 
erick 's election loomed into confirmation of the anoiont 
malefic superstition concerning that fateful day. 
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CHAPTER XXV. 

TJliiEXFEcrED Difficulties— DoEiiiNQ, and Broderick's 
Ideas and Practice — The Affair with I^rlby 
—Broderick's Relations toward Judge Terry. 

It had been very naturally expected, all through the 
enyenomed campaign, that at its close there would be a 
hostile meeting between Senator Broderick and Senator 
Gwin. Each had, in earlier days, and on former occa- 
sions of less aggravation, demonstrated his determination 
or readiness to appeal or to submit to the code of the duello 
to demand or to accede to any demand made upon him to 
that extremity, according to the code,, in the way of satis- 
faction or redress for mortal grievance or wounded honor. 
Mr. Broderick had met on the ** field of honor ** and re- 
ceived the fire of Judge Caleb B. Smith, for offensive lan- 
guage he had used toward ex-Governor Smith of Virginia, 
tibe father of his antagonist, and his life was no doubt on 
that occasion saved by his watch, in his pantaloons fob- 
pocket, upon which the ball from Judge Smith's pistol 
struck and glanced ; not, however, without painfully hurt- 
ing Mr. Broderick by the force of the concussion. He 
hsSi likewise xeoognized and encouraged the code resort to 
aveuffo or satisfy personal insults in cases where his de- 
Totea friends were involved, notably in the duel between 
John Nugent, editor of the San fVanoisco Herald, and 
John Cotter, a member of the board of supervisors at the 
time of the excitement over the purchase of the Jenny 
liind Theater for a City Hall, a scheme in which Mr. 
Broderick had taken leading part, and had prevailed upon 
Mr. Cotter to champion the sale in the boaxd ; and in that 
between Colonel B. Frank Washington and C. A. Wash- 
bum, editor of the AUa California, who had been inspired 
by Mr. Broderick to publish severe and galling personal 
smotures upon Colonel Washixigton, some of them from 
the more caustic pen of Qeorge Wilkes. He hod alsA ^^ 
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vised in the duel between his zealous devotee, Cria. Dowdi- 
gan, and Colonel James Hawkins, a vehement opponent 
of Broderick. 

Dr. Gwia had fought a duel with Judge McOorkle 
many years before ; and only the preceding year, in Wash- 
in.^ton, he had had the trouble with Senatot Henry 
Wilson of Massachusetts, over a matter in which the Mas- 
sachiisetts Senator had preferred Mr. Broderick to Dr. 
Gwin, as authority for remarks in the Senate, in an offens- 
ive tirade affecting California and her people, in which, 
to the interruption of Senator Gwiui that he was praiioing 
"deraagogism," he retorted that he "would sooner he 
charged with demagogism than with stealing *' — a thrust 
intended to indorse the utterances of Senator Broderick 
in relation to Senator Gwin*s connection with the Pacific 
Mail Steamship Company, and also with the sale to the 
Government of Lime Point, or what Mr. Broderick char- 
acterized as the ** Lime Point Swindle.** Gwin sprung 
to his feet, and denounced Wilson as " a liar, a cowar(( 
and A slanderous traducer of character,'* at the instant; 
and, after the Senate adjourned that day, threatened to 
horsewhip him. By the subsequent interposition of Sen- 
ators Seward, Jefferson Davis, and others, the threatened 
castigation, or a hostile encounter, was prevented. 

The public sentiment of California was averse to duel- 
ing ; but, from the earliest period of the inrush consequent 
upon the gold discovery, that mode of satisfying or redress- 
ing personal affronts and grievances had prevailed ; and 
the same community which, on other occasions, would de- 
nounce tho code as ** a relic of barbarism,*' was, singularly 
enough, the readiest to stigmatize as a coward, and socially 
or politically to ostracize, the public man who should 
decline to adopt this "barbarous*' method of avenge 
ing his own honor, or of sustaining his own personal ut- 
terance against tho one who should feel aggrieved there- 
at. Mr. Broderick was never a duelist by training or 
disposition. In his early rough life, as a tough fighter in 
the frequent conflicts of the New York volunteer firemen, 
he had followed the custom of his class, and depended 
upon his fists, and physical strength and endurance ; or, 
' if weapons were resorted to, in desperate extremities, they 
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were the tools and implements of the firemen : wrenches, 
spanners, trumpets, pipes, hose-butts, etc. ; but pistols and 
^ives were never used. He was courageous, and natnr- 
ally disposed to stand his ground, or to meet force by- 
force, no matter what the circumstances. He never 
adapted him^slf to the changes he found in other commu- 
nities from the habits and customs in which he had been 
bred and become settled ; but he nevertheless boldly faced 
and bravely accepted any alternative in preference to 
allowing impeachment or question of his personal courage 
and fearlessness. Hence, when he had resolved to enter 
upon public life in California, under the new and novel 
and unparalleled condition of society and community mat- 
ters, he also determined to meet every emergency, and to 
face every peril, which the wild recklessness of the period 
and the exigency of the occasion required, in such manner 
as to gratify the most combatant of his friends, and to 
satisfy the demands of the most daring of his foes. He 
would, by this course, maintain his long-enjoyed reputa- 
tion as a fearless and intrepid leader ; ready to meet and 
surmount any difficulty or danger as a brave man should, 
among his friends and followers ; and, moreover, he would 
command the respect and extort the admiration of his 
opponents and enemies. 

Broderick found himself cast among a controlling ele- 
ment of difiEerent training and methods of life, in regard to 
community and public life. Affronts were answered or 
avenged by a resort to deadly weapons, either in street 
encounters or upon the dueling field ; and to refuse, or to 
fly from this mortal arbitrament of the times, was equiv- 
alent to self-imposed exile, or certain to proscribe the 
"craven "from the society, and beneath the decent re- 
spect, of this ruling element, which had always bsen ac- 
customed to appeal to these means of satisfaction or redress 
for personal wrongs and personal grievances. It was not 
in his nature to evade or turn from whatever challenged 
his courage, or invited him to combat, in any form. And, 
as he was inexperienced and inexpert in the use of weapons, 
he applied himself to the mastery of their use with the 
same determined assiduity and commanding spirit which 
erer oharaotorized his more important actions and. -q^qtv^- 
B. & G.— 19. 
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ments. His duel with Judge Smith oonld have been 
easily avoided without refleotion upoa his bravery or his 
honor ; but he appeared to be inspired with the resolution 
that the "chivalry*' element should be taught to know 
and to appreciate the &ct that a '* Northern man ** could 
not be deterred from his purpose, or overcome by mortal 
fear, even though life itself must pay the reckoning ; and 
he went upon the field more to toovo this than to attest 
his own fearlessness of death. He fought that duel, in 
fact, not so much to give satisfaction to his antagonist, as 
to vindicate the bravery of the Northern element he then 
represented, of which he aspired to be the most powerful 
and most honored representative. But in that duel he 
became duly cognizant of the necessity forced upon him 
of mastering the use of weapons to the utmost of his abil- 
ity ; and thereafter he applied himself to such purpose, that 
he became really one of the best, if not unmatched, in pistol- 
practice in the State. Yet, while he thus mastered the use 
of the deadly weapon, and although he was sensible of 
his peril in dueling and rose above it, he could never so 
absolutely control his nervous system as to fit himself in 
the very best and essential form lor the terrible ordeal of 
the field ; and this lack of power was painfully visible to 
his friends, upon the occasion of his duel with Judge 
Smith. He could have impetuously led a multitude in 
the very jaws of death, without the relaxation of a fiber, 
with fiercer courage as the peril became imminent ; but 
he could not command that prodigious and yet singularly 
delicate nervous force of his, which made his passion so 
grandly terrible, his nature so exceedingly sensitive, so as 
to be the creature of absolute composure, which the duelist 
must be, in his place of mortal peril. 

It had happened, before the acrimonious campaign of 
that year opened, that the name of Chief Justice &vid 
S. Terry was put in nomination ag^ain for the Supreme 
Bench, in the Lecompton Democratic OonventioQ, and he, 
in common with other candidates, had been invited before 
the convention to make a brief address. In the oonrse of 
his remarks he said : 

"Who luive we opposed to us? A party based on nopilnoipio, 
taeept the abiulxig of one section of the coimtry and the aggnm- 
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disement of another; « party which has no eziBtence in fifteen 
States of the Confederacy ; a party -whose principles never can pre- 
vail among freemen, who love Justice and are willing to do justice. 
What other ? A miserable remnant of a faction sailing under false 
colors, trying to obtain votes under false pretenses. They have no 
distinction they are entitled to; they are the followers of one man, 
the personal chattels of a single individual, whom they are 
ashamed of. They belong, heart and soul, body and breeches, to 
David 0. Broderick. lliey are yet ashamed to acknowledge their 
master, and are calling themselves, forsooth, Douglas Democnrats. 
When it is known— well known to them as to us — that the gallant 
Senator from Illinois, whose voice has always been heard in 
the advocacy of Democratic principles, who now is not disunited 
from the Democratic party, has no affiliation with them, no feeling 
in common with them. Perhaps, Mr. President and gentlemen, I 
am mistaken in denying their right to claim Douglas as their leader. 
Perhaps tliey do sail under the flag of Douglas, but it is the banner 
of the black Douglass, whose name is Frederick, not Stephen." 

Judge Terry was of Southern nativity and rearing. 
His principles and sympathies in politioal matters were 
intensely Southern. He was not, however, nor had he 
ever been, a supporter or personal friend of Dr. Gwin. 
Between himself and Mr. Broderick, although the two 
differed so widely in political association and belief and 
sectional prejudices, there had, nevertheless, existed a 
fair if not warm degree of personal respect and mutual 
admiration. Broderick honored Terry for his incorrupt- 
ible integrity as a public officer and citizen, and Terry 
admired Broderick for his determination and courage. 
Judge Terry was not involved in the campaign, as nis 
judicial position forbade his appearance as a stump-speaker; 
and he was not a candidate before the people, as Judge 
Cope had received the nomination over him. It was his 
first and last public commentary upon the political situa- 
tion that year. 

At that time Mr. Broderick was immersed in the prepara- 
tion for the hot canvass he had resolved to make. Natur- 
ally disposed to strong condemnation of whatever he 
disliked in public matters, and sensitive to anything which 
affected his own conduct or character, the remarks of 
Judge Terry, when reported to him, caused him much ir- 
ritation. A few days afterward, June 26th, while at 
breakfast at the Intemational Hotel, in San Francisco, at 
which sat A. A. Selover and wife, and Mrs. Colonel James 
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and Mr. D. W. Ferley opposite to Broderiok and the 
SeloverSy in the conrse of conversation Mr. Broderiok re- 
marked to Perley, ** I see your friend Terry has been 
abusing me at Sacramento.'" To this Perley responded, 
* * What is it, Mr. Broderiok ? ' ' Broderick's reply, as stated 
by Perley, was in these words : ** The damned miserable 
wretchy after being kicked out of the convention, went 
down there and made a speech abusing me. I have de- 
fended him at times when all others deserted him. I paid 
and supported three newspapers to defend him during the 
Vigilance Committee days, and this is all the gratitude I 
get from the damned miserable wretch for the favors I 
have conferred on him. I have hitherto spoken of him as 
an honest man — as the only honest man on the bench of a 
miserable, corrupt Supreme Court — but now I find I was 
mistaken. I take it all back. He is just as bad as the 
others.'* 

Perley asked, "Mr. Broderiok, who is it you speak 
of as a 'wretch?"' Mr. Broderiok replied, "Terry." 
Said Perley, ** I will inform the Jud^e of the language 
you have used concerning him." Broderiok retorted, 
*' Do so ; I wish you to do so : I am responsible for it." At 
this Perley remarked, '* You would not dare to use this 
language to him." Broderick answered this by a sneer, 
and the repetition of Perley 's ** would not dare I " To 
which Perley, then becoming incensed on his own account, 
thus responded, ** No, sir ; you would not dar^ to do it, 
and you know you would not dare to do it ; and you shall 
not use it to me concerning him. I shall hold you person- 
ally responsible for the language of insult and menace you 
have used." 

Colonel Selover, when interrogated as to the language 
used by Mr. Broderick, stated that he had not used the 
profane expletive *' damned," as Perley had reported, 
but in other respects the statement of Perley was gener- 
ally if not entirely accurate. D. W. Perley was a lawyer 
of Stockton in early days, but at the time of the occur- 
rence made his home in San Francisco. Ho was a smart, 
active, able, and not very scrupulous attorney ; and did 
not enjoy then a very reputable name in the community. 
When Judge Terry first.beoame acquainted with him. Per- 



HBODEBIGK AND OWIK. 221 

ley was a member of the Stockton bar, and in 1850 he had 
acted as the friend of Perley in the only duel that he 
(Terry) had ever taken part in or witnessed. And never 
since that time had Terry either participated in or wit- 
nessed a duel. In this case Perley was as good as his 
word. He hastened to look up a friend to carry a mes- 
sage to Senator Broderick. Several declined the service; 
but finally he prevailed upon Mr. Samuel H. Brooks, the 
dear friend of Judge Terry, to bear the letter demanding 
apology or satisfaction, with the understanding that all 
subsequent proceedings were to be conducted, on the part 
of Mr. Perley, by his friend, Colonel E. J. 0. Kewen, then 
temporarily absent from San Francisco. The letter was 
taken to Mr. Broderick, after a refusal on his part to re- 
ceive a message of sucn character in the manner it came 
to him, and to it he returned this reply : 

8an Fbanoisoo, June 29th, 1859. 

D. W. PSBLET. Esq. : 

Sir : Year cnallenge of the 27th inst. was handed to me last even- 
ing by Mr. 8. H. Brooks. This mominigf between seven and eight 
o'clock, one of the servants at my hotel informed me that two gen- 
tlemen were below, who desired to know if I had risen. I told the 
servant to say to them that I had. The servant rettimed with a 
note, purporting to be f igned by Mr. Brooks, informing me that Gen. 

E. J. O. Kewen had arrived, and desiring me to address any answer I 
designed to yonr challenge, to Oen. £ewen, instead of to Mr. Brooks. 
This mode of procedure was so unprooedented that I had no recourse 
but to decline the recognition of any note coming under the circum> 
stances, by the hand of a servant. Subsequently Mr. Brooks and 
Gen. Kewen called on me in person. At this interview, the error 
committed in sending a note by a servant was corrected. 

Two days have elapsed since the alleged insult was given. If I 
had been inclined to recognize your right to demand satisfaction, 

Sou have placed it out of my power to do so, by the publicity you 
Ave given the matter. 

When afCftirs of this kind are to be arranged, it is customary to 
keep them a secret even from intimate friends. While I have re- 
frained from making mention of the aflbir, I find it to be the subject 
of newspaper comment, and the theme of public conversation. 

You knew at the time you were searching for a gentleman to bear 
the challenge, that it would not be accepted. I informed you of the 
fact at the time the alleged insult was ofiTered, in the presence of 
two gentlemen, and in language that could not be misinterpreted. 

Your own sense of propriety should have taught you that the posi- 
tions we relatively occupy are so different as to forbid my accept- 
ance of your challenge. It is but a few days since you made oath 
that you were a subject of Great Britain. The giving or acceptin^L 
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a challenge could not therefore affect your political rights, as you 
are not a citizen of the United States. 

For many years, and up to the time of my elevation to the posi- 
tion I now occupy, it was well known that I would not have avoided 
any issue of the character proi>osed. 

If compelled to accept a chidlenge, it could only be with a gentle- 
man holding a position equally elevated and responsible ; and there 
are no circumstances which could induce me even to do this during 
the pendency of the present canvasa 

When I authorized the announcement that I would address the 
people of California during the campaign, it was suggested that ef- 
forts would be made to force me into difficulties, and I determined 
to take no notice of attacks from any source during the canvass. 

If I were to accept your challenge, there are probably many other 
gentlemen who would seek similar opportunities for hostile meet- 
ings, for the purpose of accomplishing a political object, or to ob- 
tain public notoriety. I cannot afford at the present time to do9cend 
to a violation of the Constitution and the State laws to subserve 
either their or your purposes. 

Tour efforts to give publicity to the fact that it was your intention 
to send me a challenge, would justify me in giving a copy of this 
reply to the public. Circumstances will determine my course in 
this regard. 

Tours, etc., 

D. C. BBODEBIGE. 

Viewed in dear light, at this time, when prejudice and 
passion have passed out of the public mind, and the case 
can be reviewed in impartial manner, it appears inconsist- 
ent with the sentiments expressed by Mx. Broderick, in 
his letter to Mr. Perley, that, recogpiizing the dueling 
code, and aware, as he intimates he was, that *' efforts 
would be made to force ** him ** into difficulties " of the 
nature of that then before him, he should have rendered 
himself obnoxious to such efforts by the use of the harsh 
terms in which he spoke of Judge Terry at the Interna- 
tional Hotel breakfast-table, in conversation with Perley, 
whom he recognized as a friend of Terry. It was personal, 
offensively personal ; and, as he betrayed before the heated 
colloquy ended, it was intended, manifestly, to be person- 
al. The provocation he had, from Terry's remarks in the 
Lecompton Convention, was not of a character to justify 
personal replication. Terry's language was directed main- 
ly against the party of which Mr. Broderick was the 
acknowleged leader, and, incidentally, his relation ^o 
that party was mentioned. But it was simply and exclu- 
sively political; public mention and charaoterizatio- *, 
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dearly witliixi the limits of oidinary and £air debate or 
allusion, and without the ingredient or tinge of person- 
ality. At the very worsty it in nowise reflected upon the 
character or upon the political standing of Mr. Broderick, in 
point of integrity or honor. But Mr. Broderick's language 
concerning Judge Terry was very harsh, very offensive, 
in a personal sense ; and, in respect to the exalted position 
he occupied, as Chief Justice of the Supreme Court of the 
State, it was intolerable to one who, in such position, was 
inspired with a just sense of the great dignity of the sta- 
tion itself, and a proper appreciation of the high duty he 
owed to his associates upon the bench, and the spirit which 
was due from him in upholding and vindicating the unsul- 
lied majesty of the law in its loftiest temple in the State. 
For it is not with the judiciary, as it is with the legisla- 
tive or executive branches of the Government. These are, 
from their nature and composition, political and partisan, 
&ivoring their friends, and, in greater or less degree, used 
against their enemies. It is a common right, or, at least, 
a common privilege everywhere exercised, in monarchies 
and absolute governments, as well as in republics, there- 
fore, to criticise and assail public men in political office, 
and to charge them with dishonesty, dereliction, and 
corruption. jBut the judiciary is not political ; it should 
never be partisan or partial in any respect ; and to impugn 
the integrity of the judges, or to assail the court itself, is, 
in every civilized community, justly viewed as the most 
dangerous of the qualities of unbridled or lincentious 
speech or utterance in any form. And the degree of harm 
and censure must be held in due proportion to the sourco 
of impugnment or attack. That which should come from 
the lips or pen of one low in the scale of community respect 
would pass only for its insigpiiflcant worth ; but that which 
flows from men in lofty station and of exalted character 
is likely to inflict injury beyond repair, and to blast repu- 
tation beyond redress. It was a Senator of the United 
States, the foremost leader of a formidable element iu the 
State ; the acknowledged champion of the wing of the 
Democracy he led in that extraordinary contest ; the 
bravest and boldest of them all, who had aspersed the 
character of the Chief Justice of the State ; and, b^ vj^vcv- 
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nation, if not directly, deolared him to be *' a miserable 
wretch,'* not an "honest man"; but only one of "a 
miserable, corrupt Supreme Court '' ; one ''just as bad as 
the others " on ihat bench. And the eminent public man 
who thus stigmatized the Supreme Court, and who singled 
out the Chief Justice for his strong personal denunciation, 
had earned and long borne the distinguishing attribute to 
true greatness and worth; the glorious praise that his 
word was always sacred ; that he never broke his faith ; 
that all that came from his lips was stamped with the 
genuine seal of incontestable troth. It was in this light 
that the world must ever view the subject in conformity 
with reason and right. It was in such light that the object 
of Mr. Broderick's strong language* viewed it ; and thoioe 
proceeded ihe catastrophe to which we now come in the 
conclusion of this wors* 
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CHAPTER XXVI. 

Tragic Endino op the Campaign — Chief Justicjb 
T^rhy's Demand— Broderick's KBPUSAir— Mortaij 
Combat— BsoDERicK Falls. 

Tlie eleotion occurred Wednesday, September 7th. The 
Democrats carried the State. Broderick and the Bepub- 
licans were badly defeated. The administration was 
strongest. From the nature of the campaign, and the 
extraordinary circumstances which had attended it, of ter- 
rible charge and counter-charge, the character of crimina- 
tion and recrimination, and the malignancy of the person- 
alities, on the part of Senator Broderick and Gwin, 
coupled with the significant intimation of Mr. Broderick 
in his reply to Ferley's hostile message, in June, that he 
should nold himselt in readiness, after the campaign, ta 
suitably respond to any call or demand that might then 
be made upon him, to answer for whatever he had uttered 
or might utter of a personal nature in regard to anyone — 
although he should decline to do so until that time — the 
public had been led to expect a hostile meeting between 
the two Senators, and the most intimate frienos of Mr. 
Broderick, those closest in his confidence and more given 
to open avowal of their views and sentiments, encouraged 
rather than deprecated this common expectation, so far as 
their champion was himself concerned. It was notorious, 
that Mr. Broderick had become, by assiduous and skillful 
training, one of the best pistol-shots in the State ; that he 
shot with surprising accuracy and with uncommon rapidity 
of glance ; and that in the event of a duel, in which he 
should be the challanged party, with the prerogative to 
choose the weapons, there was not a man living who could 
excel, if anv could equal, him in the quick and accurate 
discharge of a pistol. It was quite as notorious that Dr. 
Gwin was not a skillful pistol-shot ; that the rifle was 
his favorite weapon (it was with rifles tha>t li<& ^lA'^x^^'^ 
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MoCorkle fought in 1853) ; and that he had neither the 
alacrity nor accuracy of Broderick. And as the duel, 
if duel there should eventuate, as everybody expected, 
should occur between the two fiercely hostile Senators, 
there was a general acquiescence in the belief of Broderiok's 
friends that he would not be the one, should harm befall, 
to leave the field the loser or victim. 

But an unexpected turn was suddenly given to this 
general expectation as to the individuality of the parties, 
or, at least, as to the challenging party. Chief Justice 
Terry had felt himself deeply offended at the language 
which Senator Broderick had used in respect to his char- 
acter as a citizen and his uprightness as a judge, in the 
conversation with Perley at the Intemaiion^ Hotel break- 
fast-table in June, and at the moment he became aware of 
it from the newspaper reports, which published it to the 
world, he had resolved to ask explanation or demand apol- 
^^J o^ redress; but the subsequent declaration of Mr. 
Broderick, that he should not answer for any of his ut- 
terances then, or during the campaign, caused him to 
desist at the time, and to avail himself of the significance 
of Mr. Broderick's language, to the effect that, after the 
election, he would not decline proper action in such mat- 
ters. The election was now as good as over, and accord- 
ingly his time for the purpose he had resolved upon was 
immediately at hand. He left his residence in Sacramento, 
determined upon his unhappy mission, which he considered 
imperatively imposed, inasmuch as his assailant was a 
man of exalted position, of national character, whose 
reputation for truthfulness, candor, boldness of cpeeoh, 
and undaunted courage, was of the highest order ; and to 
refrain from calling him to account for the blasting nature 
of his language would be interpreted by the people, and 
accepted by the world, as self-admission of the worst 
charged against him; or, that which was equally unendur- 
able to a brave and honorable man, possessed of manlv 
spirit, as a public confession of that craven quality which 
impels its despicable possessor to submit to any wrong or 
insult or degradation sooner than to attempt vindication or 
demand redress, through abject fear of the consequences. 
Judge Terry was not of such debased stamp. Equally 
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with Mr. Broderick, he preserved his honor as a man above 
all else, and was ever resolute in its vindication. He was 
not experienced in the use of pistols, as he was with the 
rifle ; and had never witnessed but one duel : that in which 
he had acted as the second of D. W. Perley, in Stockton, 
in 1850. 

From Oakland, Thursday, September 8th, Judge Terry 
addressed to Mr. Broderick a letter, by the hands of his 
chosen friend, Calhoun Benham, of which this is a copy : 

Oaxlakd, September Sth, 1859. 
Hon. D. 0. Bbodebics: 

Sir: Some two months since, at the public table of the Interna- 
tional Hotel in San Francisco, you 8aw fit to indulge in certain re- 
marks concerning me, which were offensive in their nature. Before 
I had heard of the circumstance, your note of 20th of June, ad- 
dressed to Mr. D.W. Perley, in which you declared that you would 
not respond to any call of a personal character during the political 
canvass Just concluded, had been published. 

I have, therefore, not been permitted to take any notice of those 
remarks until the esplration of the limit fixed by yourself. I now 
take the earliest opportunity to require of you a retraction of those 
remarks. This note will be handed to you by my friend, Oalhoun 
Benham, Esq., who is acquainted with its contents, and will re- 
ceive your reply. 

D. S. TERRY. 

Mr. Benham waited upon Mr. Broderick, delivered the 

above note, and had brief conversation with him in respect 

to it. Mr. Broderick remarked that he would give the 

matter attention the next day. Mr. Benham suggested 

the propriety or urgency of quicker action. And after 

retiring from Mr. Broderiok's presence, addressed to him 

this note : 

San Fbanoiboo, September Sth, 1859. 
Hon. D. 0. Bbodebics: 

Sir: Should you have occasion to communicate with me sooner 
than the time agreed upon between us, I will be found at the Metro- 
politan Hotel. I omitted to leave my address this morning. 
Very respectfully, your obedient servant, 

OALHOUN QENHAM. 

Mr. Broderiok's response to Judge Terry's note was in 
this form: 
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San Fbangisoo, September 8th, 1869. 
Hon. D. S. Tebst : 

Sir: Your note of Septen]A>er 8th reached me thxongh the hands 
of Mr. Oalhonn Benham. The remarks used hj me in the oony«w 
sation referred to may be a sabject of future misrepresentation ; 
and, for obvious reasons, I have to desire you to state what were the 
remarks that you designate in your note as offensive, and of which 
you require of me a retraction. 

I remain, etc., 

D. C. BBODEBIOE. 

This note was a snrprise to Judge Terry. The conver- 
sation with Ferley at the International Motel, in which 
Senator Broderick had uttered the offensive language con- 
cerning Judge Terry, had been published broadcast over 
the State, and Mr. Broderick himself could not be igpio- 
rant of it. He had impugned the honor and imx>eached 
the judicial integrity of Judge Terry ; and the extraordi- 
nary utterance, from so high a source, had been made the 
subject of common talk everywhere. Judge Terry had 
expected a different answer. That which he sought was 
simply the retraction of the offensive language ; a redaction 
such as honorable men feel bound to make for language 
used in an impulsive moment, under the influence of tempo- 
rary passion, or when undulv aggravated to sudden angry 
outburst; a retraction which many brave and honorable 
men hasten themselves to offer, when sober reflection and 
cool judgment return, and their better nature prompts 
them to make proper amend for words that cannot be hon- 
orably justified or persisted in. And it is now known, 
upon the statement of some of Mr. Broderick's most inti- 
mate friends, who were then in confidential interoourse 
with him, called in to dicuss and give counsel upon the 
delicate matter at issue, that Mr. Broderiok*s own im- 
pulses and sentiments were in accord with theirs, in view- 
ing the situation in this light. One or two of these true 
friends insisted that the requirement of Judge Terry was 
simply fair and proper : no more than Mr. Broderick him- 
self would demand, were their positions changed. They 
protested against the draft of the note, as it waa at last 
sent to Judge Terry ; for they foresaw that it might shut 
the door to any accommodation of the difficulty, and lead 
to a hostile meeting, for which there was no just oooasion ; 
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while the onus of suoh a meeting would rest upon the 
willful refusal of a proper and strictly honorable retrac- 
tion, or disavowal of intention to offend, which must be 
interpreted as a determination to adhere to the offiensiye 
language and all that it implied or conveyed. At that 
precise point the difficulty ought to be adjusted, these 
ardent Mends protested, as it was the precise point at 
which it could most readily, properly, and, with mutual 
assurances of former respect and good feeling to restore 
past friendly relations between the two, be brought to 
amicable adjustment. 

Unfortunately, these wise and earnest counsels did not 
prevail. In the confidence of Mr. Broderick, at that time, 
and in constant intimate intercourse with him, were other 
men of less prudent and more aggressive nature. They 
were unquestionably devoted to him ; and some of them 
were ready to peril even life in his cause, if need be ; 
but they held human life, even his, at the reckless rate in 
which too many had valued it in early California days, 
when it was considered braver to persist in a wrong, to the 
extremity of the " field of honor," than it was to &ow the 
higher courage and purer honor which requires just and 
honorable redress for injuries or affronts, which are some- 
times more the result of circumstances and hasty action, 
or intemperate speech, than the disposition to harm, or the 
intention to offend. These imprudent and hot-tempered 
tiiends very well knew the great ezpertness and extraor- 
dinary accuracy of Mr. Broderick's pistol-praotice in the 
diooting-galleries ; and they were also aware of his fierce 
courage. They could not but have known, furthermore, 
of .the irrepressible nervousness, which the prodigious men- 
tal and physical strain of the campaign, superadded to the 
enormous drafte upon his system, which his amazing 
struggle for the senatorship had occasioned ; that strug- 
gle which had continued inoessantlv through five or six 
weary and most anxious years, ana which had visibly 
wrought ite ill effects upon his once robust constitution. A 
nervousness in no respect the creature of fear ; but the 
consequence, solely, of extorting from nature that much 
beyond her power to healthfully yield or healthfully 
withstand. They felt absolute confidence ia Vs^^ <2»'C)xs^% 
B. ft o.— 20. 
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from any hostile encounter the yictor, instead of the vic- 
tim ; and, besides this questionable assurance, ihej were 
in great degree actuated in forcing the issue — as they did 
finally force it — ^by the determination to prove to the 
"chivalry" that Brodeiick, as the acknowledged chief 
and boldest champion of the Northern element, was as 
ready to fight as the bravest of the Southern leaders. Al- 
lowing himself to be swayed by these rash and reckless 
advisers, Mr. Broderick at last concluded to reply to Judge 
Terry's note as he did. It was followed by this : 

San Fbakgisco, September 9th, 1859. 
Hon. D. 0. Bbodkbioe : 

Sir : In reply to your note of this date, I have to say, that the 
offensive remarks to which I alluded in my communication of yes- 
terday are as follows : " I have heretofore considered and spoken 
of him [myself] as the only honest man on the Supreme Ck>urt 
bench ; hut I now take it all back "—thus, by implication, reflecting 
on my personal and official inte^ty. This is the substance of your 
remarks, as reported to me ; the precise terms, however, in which 
such an implication was conveyed are not important to the question. 
You yourself can best remember tlie terms in which yoa spoke of 
me, on the occasion referred to. What I require is, the retraction 
of any words which were used calculated to reflect on my duuracter 
as an officer or a gentleman. 

I remain your obedient servant, 

D. S. TEBBT. 

In this second note of Judge Terry's is apparent the dis- 
position to refrain from pressing the difficulty to a hostile 
conclusion. He waived, or did not appear to heed, the 
patent fact that Mr. Broderick must mmself have been 
perfectly aware, at the time he addressed his note of in- 
quiry, as to the language deemed offensive by Judge 
Terry, just what that language was, and its nature and 
manifest meaning ; and he thus presented still another 
opportunity to Mr. Broderick for the honorable retraction 
required, or such disavowal of any intention to offend or 
impugn the integrity of Judge Terry, as would have closed 
the correspondence, and led to mutual friendly explanation 
and renewed amicable relations. But this is the spirit in 
which it was received and answered : 

Fbtoat EvicMiKa, 9th September. 
Hon. D. S. Tbbbt : 

Sir: Yours of this date has been received. The remarks made by 
me were oooasioiied by certain offensive allusions of youn oonoem- 
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Ing me, made in the OonTention at Sacramento, reported in the ZTn* 
ion of June 26th. Upon the topic alluded to in yonr note of this 
date, my language, so far as my recollection serves me, was as folr 
lows : During Judge Terry's incarceration by the Vigilance Oom- 
mittee I paid $200 a week to support a newspaper in his (your) de- 
fense. I baye also stated heretofore that I considered him (Judge 
Terry) the only honest man on the Supreme Bench ; but I take it all 
back. Ton are the best judge as to whether this language affords 
good ground of ofiTense. 

I remain, etc., 

D. 0. BBODERIOK. 

Upon the authority of gentlemen who were then the 
devoted friends of Mr. Broderiok, and who still honor his 
memory, it is here stated that in the drafting of the above 
second note from him to Judge Terry, the same prudent 
and wise counsel was presented and urged by those who 
wished to prevent a hostile meeting. But again their 
good counsel was overborne by the persistence of the oth- 
ers, who argued that "the fight had got te come some 
time, and it might as well come now ** ; and these malig- 
nant advisers again and conclusively prevailed. The note 
left Judge Terry no other alternative except craven with- 
drawal from a demand which he was justified in, a relin- 
quishment of his claim for apology or redress, or the course 
which he did pursue, to this purpose : 

San Fbanoisco, September 9th, 1859. 
Hon. D. 0. Bbodebick : 

Sir: Some months ago you used language concerning me. offens- 
ive in its nature. I waited the lapse of a period of time iixed by 
yourself before I asked reparation therefor at your hands. Tou re- 
plied, asking specifications of the language used which I regarded 
as offensive. In another letter I gave you the specification and reit- 
erated my demand for a retraction. To this last letter you reply, 
acknowledging the use of the offensive language imputed to you. 
and not making the retraction required. This course on your part 
leaves me no other alternative but to demand the satisfaction usual 
among gentlemen, which I accordingly do. Mr. Benham will make 
the necessary arrangements. 

Tour obedient servant, 

D. S. TERRY. 

Senator Broderick had gone too far to recede with honor, 
or to save himself from the charge of cowardice, had he re- 
fused to comply with the inexorable conclusion ; and oven 
death to him was always preferable to the bare suspLciou 
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of a craven spirit. His pride ^as above his love of life in 
that respect. Accordingly, as the dosing letter of the 
series, came this ; 

San Traxooco, September 10th, 1859. 
Hon. D. S. Tebbt: 

Sir: Your note of thenboye date has been receiyed at one o'clock 
▲. M., September lOth. In response to the same, I will refer yoa to 
my friend. Hon. J. 0. MoEibben. who will make the necessary ar- 
rangement demanded in your letter. 

I remain, etc., 

D. 0. BBODEBICK. 

There was nothing now left but to prepare for the meet- 
ing, and to proceed with it. Colonel Thomas Hays, for- 
merly of New York City, and one of Broderick's earliest 
supporters in San Francisco, was invited to assist with 
Calhoun Benham on behalf of Judge Terry ; and ex-Sheriff 
David Colton, of Siskiyou, was similiarly chosen on 
behalf of Mr. Broderick. The four met for the purpose, 
and, after due deliberation, Mr. Broderick being iiie chal- 
lenged party, and therefore entitled to name me style of 
weapons and order the terms of combat, the following was 
presented by his seconds : 

" 1st. Principals to be attended by two seconds and a surgeon 
each ; also by a person to load the weapons. This article not to 
exclude the drivers of the vehicles. If other parties obtrude, the 
time and place may be changed at the instance of either party. 

** 2nd. Place of meeting, on the farm adjoining the Lake House 
ranch. The road to the farm-house leaves the old Lake House road, 
where you strike the first fence of the Lake House property, about 
a mile before you reach the Lake House. There you take a road to 
the left, which brings you to the farm-house, on the upper end of 
the lake (Laguna Merced) , occupied by William Higgins. This is 
the general neighborhood ; the precise spot to be determined when' 
the parties meet. 

** 3rd. Weapons, dueling-pistols. 

" 4th. Distance, ten paces ; parties facing each other ; pistols to 
be held with the muzzles vertically downwards. 

" 6th. Word to be given as follows, to wit: The inquiry shall first 
be made, ' Gentlemen, are you ready ? ' Upon each party replying 
* Beady,' the word * Fire * shall be given, to be followed by the 
words * One, two.* Neither party to raise his pistol before the 
word • Fire,* nor to discharge it after the word * two.* The intervals 
between the words * Fire, one, two,' to be exemplified by the party 
winning the word, as near as may be. 

** 6th. The weapons to be loaded on the ground in the presence of 
Q second of each party. 
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" Tib. Ohoice of position and the giving of the word to be de- 
termined by chance — throwing up a coin, as nsnal. 

** 8th. Ohoice of the two weapons to be determined by chance, aa 
in article 7th. 

** 9th. Ohoice of the respective weapons of parties to be determin- 
ed on the ground, by throwing up a coin, as usual ; that is to say, 
each party bringing their pistols, and the pair to be used to be 
determined by chance, as in article 7th. 

« Time, Monday, 12lh September, 1859, at 5)$ o'clock a. m. 

The seconds of Judg^ Terry protested against the place 
selected for the meeting, and also against the unprecedented 
brevity of the firing-time, as proposed by the seconds of 
Mr. Broderick, on which correspondence ensued, in this 
form and with this result ; 

*'0n the part of Judge Terry, it is protested against the word 
being stopped short of the word ' three,' as unusual ^nd unwarrant* 
able ; also against the place of meeting being either in Sui Fran- 
cisco or San Mateo County. 

**Mr. Broderick's seconds answer the protest in regard to the 
parties being restrained by the word * two,' that it is neither un- 
usual nor unwarrantable, and has the feature of humanity ; also, that 
no possible advantage can accrue to thebr principal by fixing the 
place at a remote and isolated spot, where they will not be Intruded 
upon. 

** Article ntunbered 6, among the articles setting forth the terms 
upon which the parties are to have their meeting, is objectod to, 
because the word ' three,' to follow ' two,' is not to be called as the 
word after which neither party is to fire upon his adversary; and it 
is propounded to the seconds of Mr. Broderick, on behalf of Judge 
Terry, whether or not such article (ntunbered 5) is Insisted upon aa a 
tine qua non to* their meeting. A categorical answer in writing Is 
requested. 

*' Article numbered 6, among the articles setting forth the terms 
upon which the parties are to have their meeting, being objected to, 
because the word * three,' to follow * two,' is not to be called as the 
word after which neither party is to fire upon his adversary, and it 
being propounded to the seconds of Mr. Broderick, on behalf of 
Judge Terry , whether or not said article (numbered 6) is insisted upon 
as a sine qua non to their meeting, and a categorical answer in writ- 
ing being requested of Mr, Broderick, it is responded by his seconds, 
that, having in the terms asked nothing but what their principal is 
entitled to, and the terms not subjecting their adversary to any dis- 
advantage, the request is deemed improper, it being always reserved 
to them, the friends of Judge Terry, to Accept or decline the pro- 
posed terms." 

The arrangement to fire stopping at the word "two*' 
was without precedent in modem dueling. The uniform 
rule had been to g^ve the word, "Fixe— oua— Arv^^i — 
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three," and to discharge the weapons at any time between 
the words ''one" and ''three"; and this had been the 
invariable custom in California, in all affairs of the kind, 
according to the code. The change was a surprise to 
Judge Terry's friends and to himself. It was the opinion 
of his seconds that he was not obligated to submit to the 
extraordinary requirement ; but he waived the disadvant- 
age, as he felt that to insist upon the rule would subject 
him to the odium of having sought an apparent slight pre- 
tence to back out of an affair from which he expected the 
worst, through the superior skill of his antagonist. The 
seconds of Mr. Broderick were aware of his consummate 
marksmanship in pistol-practice, and he was accustomed 
to fire with uncommon readiness, at a moment's glance at 
the target. Hence they so arranged for the word« and 
mode of firing, and persisted in that arrangement. It was 
a material advantage, all other things being equal, espe- 
cially in a case where the adversary was accustomed to or- 
dinary deliberation in the discharge of his weapon. And 
so the terms stood, as the seconds of Mr. Brodetiok had 
exacted. 

In preparing for the affair. Judge Terry had proourred, 
at Stockton, the dueling-pistols owned by Jo Beard, ex- 
clerk of the Supreme Court, then in the possession of Dr. 
Dan. Aylette. They had been purchased many years 
before, in Paris, by Beard's father, a distinguished citizen 
of New Orleans, and presented by him to his son, who 
brought them to California. They had been used several 
times in affairs of honor, and were so exactly alike in 
every respect, that no difference had ever been discovered 
in their shooting qualities. They had hair-triggers, evenly 
and equally adjusted. When Judge Terry received them 
from Dr. Aylette, he tried them with two shots. He made 
what are termed "line shots," but hit each time below 
the target. He tried them no more, but returned them to 
their case ; and Dr. Aylette took them afterwards to Oak- 
land. On Aylette's arrival there, the case of pistols was 
given in the charge of Mr. John Freaner, formerly deputy 
^eriff under Jack Hays, and by him kept in safe custody 
until the moment the pistols were required, to be taken 
across to San lEVanoisco for the duel. Judge Terry 
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neither eaw them, nor praotioed with any other pistols, 
from the time ho surrendered the case back to Dr. Aylette 
at Stockton, until the weapon selected for his use by his 
seconds was placed in his hands, on the inoming of the 
duel, when Mr.- Broderick was also handed the weapon he 
was to use. 

The time appointed for the duel and all the prelimina- 
ries were agreed upon during Saturday, September 10th. 
The duel was fixed for Monday morning, the 12th. Not- 
withstanding the arrangements had been made to bring 
off the meeting, a number of the friends of Mr. Broderick, 
together with some of Judge Terry's friends, and others, 
who stood in mutually friendly relations to each of the 
two, undertook still to affect a peaceable settlement of the 
difficulty. Among these gentlemen, Edmund Randolph, 
4 A. P. Crittenden, and John A. Monroe bore leading part. 
John Nugent, the noted Herald editor, likewise exerted 
his influence. David Mahoney endeavored to prevent the 
meeting. But these efforts proved unavailing. To one 
of them, who had pressed his way to the place where Mr. 
Broderick was kept concealed to prevent arrest, and in- 
sisted upon an interview with him. Colonel A. J. Butler, 
who was doing duty at the door as sentinal and keeper, 
remarked, as he denied the admission so earnestly implored 
and insisted upon by the&iend : '* It is no use. You are 
too late. The fight has got to come, and this is the best 
time for it. Broderick never had a better chance, and he 
isn't going to get hurt. He can hit the size of a ten-cent 
piece at his distance every time. These ' Chivs ' have got 
to learn that there is one man they can't back down." It 
was in similar spirit that others, on the same noble mis- 
sion, were denied access to Mr. Broderick, and admonished 
to cease their endeavors. And it is hardly too much to 
say, that, had these really true friends managed to get the 
ear of Mr. Broderick, the unfortunate meeting would not 
have taken place. It was on his own altar, mainly by his 
own high priests, that he was sacrificed. In fact, he felt 
himself that no sacrifice on his own part was likely ; for he 
remarked to his intimate friend John White, before pro- 
ceeding to the field ou the first day, in response to White's 
remark that he hoped him safe deliverance, *' Don't ^o^^^ 
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fear, John ; I can shoot twice to Terry's once : beat him. 
shooting every time/' It was this supreme confidence in 
his own ezpertness with pistols which inspired him from 
first to last. 

Dr. Dan. Aylette was engaged to attend Judge Teny 
upon the field, as surgeon, and he invited Dr. William 
Hammond to accompany him. Dr. Hammond had never, 
up to that timCj seen either of the principals. They were 
alike entire strangers to him ; and, as he had never engaged 
in political life or participated in party matters, he had no 
bias or feeling, one way or the other. He was expected 
simply and solely to officiate as surgeon in case his services 
should be required. Dr. Lochr, editor of the German 
anti-Lecompton paper in San Francisco, was engaged as 
surgeon for Mr. Broderick. 

The day and night before the fleeting on Monday* 
morning, Judge Terry was housed at the residence of 
Colonel Thomas H^ys. Mr. Broderick was amply cared 
for at the house of a devoted friend near the place of meet- 
ing. At the appointed hour, the parties were on the 
ground ; but just as the seconds were about to proceed 
with the affair, Chief of Police Burke, fortified also with 
the legal papers from the authorities of San Mateo, in 
which county the field was situated, just across the San 
Francisco line, advanced from a comer of the fiidd and 
arrested the principals, serving each with a writ to answer 
in court that day. The parties submitted to the authority 
of the law, and that day appeared before Judge Coon, who 
had been chosen to the place upon the People's ticket, 
nominated by the Vigilance Committee element. Colonel 
E. D. Baker appeared on behalf of Mr. Broderick, and tiie 
prosecuting attorney insisted that the parties should 
give bonds to refrain from further attempt to violate the 
law or break the peace. Judge Broanan appeared upon 
the opposing side. Judge Coon decided that no breaoa of 
the peace had been committed, and discharged the de- 
fendants. Dr. Aylette, satisfied in his own mind that the 
affair was stopped for the present, returned that afternoon 
by the Stockton boat, to hia home. 

That night, however, as tho parties were free to go on 
and conclude the matter, it was arranged that the meet- 
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ing should come off the next morning, at the same place 
and honr. Dr. Hammon<d was then engaged to attend on 
the field, as surgeon for Judge Terry. At the appointed 
hour the parties again reached the ground. The spectators 
numbered about eighty, having made their way thither in 
all manner of yehioles, on horseback and afoot. In choos- 
ing for the customary points of advantage, agreeably to 
the articles, by the tossing up of a half-dollar, the seconds 
of Judge Terry won for him the choice of weapons ; and 
Mr. Broderick's seconds won the choice of ground and the 
giving of the word — a decided advantage, inasmuch as 
that had been the disputed point, the manner of giving 
the word as insisted upon by Mr. Broderick's seconds. 
By mutual agreement, ''Natchez,'' the noted gunsmith 
of the city, was employed as armorer. The seconds of Mr. 
BrodericK had brought the pair of pistols he preferred, 
just as Terry's seconds had with them the Jo Beard pis- 
tols of his choice — the pair they then selected for the duel. 
The two principals first took station on the field at ran- 
dom, each with his friends near about him. They showed 
equal nerve, but Judge Terry was apparently more com- 
posed. He closely eyed his antagonist. Mr. Broderick 
onco directed his glance toward Terry, looked at him 
squarely, and then averted his eyes, as if not caring to 
continue it. A singular difference of conduct was noted 
in the surgeons. Dr. Hammond had come upon the field, 
addressed and shaken hands with Judge Terry, and then 
thrown himself upon the ground, with his overcoat under- 
neath him. There was nothing visible about him to indi- 
cate his profession, in the way of instruments. Dr. Loehr, 
on the contrary, had brought with him a large sack, con- 
taining surgical instruments and a lot of bandaging stuff, 
and from the mouth of this sack protruded a long saw^ 
ihe whole paraphernalia suggestive of desparate operations 
in surgery. He sought occasion to converse with Mr. 
Broderick, while the latter walked to and fro awaiting 
the call of his seconds, and all the time he carried, or 
partly dragged, this horrid-looking sack, with its rattle 
of instruments, its ugly protruding saw, and its plethora 
of linen rags for bandages. It demonstrated the remark- 
able self-possession of Mr. Broderick, that he paced the 



Icry , fired two hundred fihots at the usaal distancoy and luompad tiM 
mark every t ime . As ho in also a man of firmer nerve than liii 
nent, we may look this morning for unpleasant newM from the 



This was manifestly the general opinion and expeota- 
tion of Mr. Broderick's friends and admirers ; lor th^ had 
knowledge of his skill in shooting, and they all knew hiH 
indomitdble pluck. Judge Terry had himself been ap- 
]Tised of Broderiok*B skill, and he was duly oonsoioaaof 
ids own disadvantage in that respect, enieoially as the 
rapid form of aiming and firing enforced by "Mi, Broder- 
ick's seconds added to his risk. But he seemed steeled 
for the terrible ordeal, and g^ve no sign of nervonsnesB 
while the preliminaries were in progress. 

At length the seconds invited the principals to their al- 
lotted stations. As Mr. Broderick*s seconds had won Uie 
choice of g^und, thoy secured for him the doe adTantage. 
The sun was just rising above the neighboring low hifis. 
Mr. Broderick was placed with his back to the son, Judge 
Terry &cing it. The pistols were carefully examined by 
the aeoonda, then loadeoL— Mx. Btodeclok's 1^ the armorer, 
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g^und with his surgeon during their oostTenatioii with 
such splendid equanimity of manner. It was a raw morn- 
ing, and the two chief actors in the traglo soene ke^ bn 
their overcoats while they could. It was notioeable thai 
Mr. Broderick had drawn his soft felt hat down low orer 
his eyes, and that occasionally he pulled the rim still 
lower ; while Judge Terry adopted the opposite mode d 
wearing his hat, of similar kind, far off his forehead, and 
back upon his head. Still, Mr. Broderick seemed 9M one 
confident of his own ability to bravely sustain hlmiJ^ in 
every respect, and determined upon no child's play. Oon* 
sciousof his wonderful skill in the weapons nis Bceoiiih 
had stipulated for the encounter, he evidfflitly felt oeitaii 
of hitting his mark, for his opponent was evea of lanper 
frame than himself. Of this i^ill, the Morning Cmd 
that very morning had published iJiis report, and it had 
been shown to his antagonist : 

" A DsAD Shot. 
" It is generally understood that Judge Teny is a flrst-fato shot; 
bat it is doubtful -whether he is as unerring with the plrtol as Sea- | 
ator Brodorick. This gentleman, recently, in praotiolng In a g■^ j 

1.-ki>v flpnrl fTffn hiintlrml shnfa fti: thA iiRnnl AitltAnnA. *n<1 tiinmvMiA Mm ■ 
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and Judge Terry's by his friend Sam. H. Brooks — and 
handed to the principals. Judge Terry took his, held it 
behind him for a moment, and then rested it on his left 
arm in front. Mr. Broderick critically examined his pis- 
tol, and took pains deliberately to adjust it to his g^rip. 
Apparently satisfied, at leng^, he attentively measured 
wiui keen look the g^und between his adversary and 
himself, both ways, to and from him. The two had oast 
oft their overcoats, and were quite similarly dressed, in 
full black suits, with frock-coats buttoned across tho 
breast, and without shirt - collars. Mr. Benham exam- 
ined Mr. Broderick's person to see that he wore nothing 
to stop or glance a bullet ; Colonel McKibben similarly 
examined Judge Terry. Mr. Broderick had just before 
handed his watch and the money in his pockets to McKib- 
ben, and Judge Terry had likewise passed the contents of 
his pockets to Benham. The word, as it was to be given, 
was exemplified by Mr. Colton, and repeated by Mr. Ben- 
ham. The seconds then took their appropriate places. 
Judge Terry stood erect and firm, but in easy attitude, 
with his body accurately sideways to his antagonist, his 
pistol -arm hanging naturally, close to his person, with 
apparent readiness for full play to every muscle, his pistol 
in exact vertical position, and his legs precisely in line. 
His look was directed full toward Mr. Broderick, and his 
facial expression was of imperturbable composure, alive to 
the serious matter in hand. 

Mr. Broderick's 'whole frame revealed the tremendous 
power of his determination, and his face, pallid from the 
wasted condition of his system, incident to the exhaustion 
of the fatiguing and terrifio campaign he had so recently 
concluded, showed the prodigious force of his will in the 
mastery of his shattered nerves, now held as in wonderful 
strain of rigidity. There was not the tremor of a fiber from 
ctowjI to sole. But his rigor of body was so severe that 
he had not easy command of motion, or essential play 
of action of trunk or limb. He stood as a marvelous 
complication of mortal clay and nerve so delicately and 
yet so stoutly fashioned that, while no deadly x>eril could 
affect it, no external force could shock it, the slightest in- 
ternal disturbance would disconcert it all. It was observed 
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by tho seconds of Jadge Terry, that Mr. Broderic! 
his pistol, not vertioaUy, as the articles require( 
pointed outward in obtuse angle, and to this defe< 
Benham called tiie attention of Colonel McKibben 
immediately went to Mr. Broderiok's side to recti: 
wrong. His rigor of frame was so intense that, 
effort to adjust his pistol to the required position, 1 
obliged to use his left hand to bring his right an 
proper form ; and in the effort he also so swervi 
whole body that his right leg was pressed out of 
downward and forward, out of line with the left lej 
his chest was thrown out and quartering toward I 
tag^nist, so as to present a larger surface for the chan 
shot aimed at him. He held his pistol in vise-like 
and his wnst, instead of being in condition for e 
motion, was as an iron bolt, to move only with and i 
idly as the arm. He seemed the impersonation o: 
order of courage which faces death without terror, - 
prefers doom to the reproach of fear. Like Wellin, 
intrepid soldier, he was conscious of his peril, but bra 
At nearly 7 o'clock that fated Tuesday morning, 
other procedure of the awful scene having been adeq* 
performed according to the articles, Mr. David Ooltc 
second of Mr. Broderiok, upon whom the painful dul 
been imposed, put the dread question, preliminary 
"word," "Gentlemen, are you ready r"' Instant] 
response came from Judge Terry, "Ready," in 
natural tone of voice, and without play of feati 
movement of muscle. Mr. Broderick did not resp 
once, but ag^n occupied a few moments in adjustii 
pistol. This done, evidently to his satisfaction, he 
the word ** Ready,** accompanied by a gesture and 
as of assent to Mr. Colton. Then came tho ** \f 
**Fire— one— two." The pause between the word 
as that between the striking of the hours of *' the 
dral clock," as a critical observer described it. Aln 
Uie " one," Mr. Broderick fired. The ball from his 
entered the ground just nine feet from where he sto 
a true line with his antagonist. Judge Terry fired 
** two " had been uttered. A slight show of dust 
tho right lapel of Mr. Broderick's buttoned coat 
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\ token where the ball had stniok. In a moment Mr. Brod- 
; eriok's right .arm was raised nearly in line from his 
; shoulder and extended at fnll length ; the left arm simul- 
[ taneonsly moved in similar manner. In his right hand 
, f he still gripped his pistol. A visible shuddering of the 
, I body was instantly preoeptible, then a violent contraction 
I i of the right arm, a relaxation of the fingers of the right 
1 hand, from which the pistol dropped to the ground. A 
heavy convulsion shook his quivering form, he turned to- 
ward the left, his head drooped, his body sunk, his left 
knee first g^ve away, then the right, and in a moment he 
was half-prostrate on the sod, his left arm supporting him 
^ ! from falling prone. His seconds rushed to his aid. His 
surgeon was with him in a flash, but it was soon manifest 
I . that he had been somewhat confused by the scene. Judge 
Terry stood with folded arms in lus appointed place, 
. awaiting the requirements of the situation. His seconds 
^ went to him at once, and he remarked to Mr. Benham that 
, his ball had ** hit too &r out '' to be mortal ; he believed 
it to be no more than a flesh wound, over the chest, and 
^ - not dangerous, for no blood had flowed from Mr. Broder- 
. ' ick's mouth, as is the case in instances where the lungs 
g I are penetrated. Satisfied, however, that another shot 
I I would not be required by Mr. Broderick*s seconds, Terry 
Q I then left the g^und. 

From his place on the sward, Dr. Hammond had sharply 
observed all that had occurred. He did not think tbat 
^ [ Mr. Broderiok was dangerously wounded, felt confident 
^ i that the hurt was not mortal ; but he saw the perturba- 
tion of Dr. Loehr, and at once suggested to Mr. Benham 
the propriety of the proffer of his own services to Mr. 
Broderiok. At that instant, as Mr. Benham was advanc- 
ing to make the proffer. Colonel McKibben came forward 
to request Dr. Hammond's assistance, and stated that it 
was ^so the desire of Dr. Loehr. Dr. Hammond imme- 
^ diately went to Mr. Broderick's side, and assisted in the 
I examination. Mr. Broderiok conversed with him about 
I the nature of the wound, in a calm manner, and without 
) apparent dread of the consequences. As Dr. Loehr had 
^ omitted to bring restoratives or bandages suitable for the 
9 purpose, Dr. Hammond fumished Mr. Broderiok with his 
B. k o.— 21. 
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flask of brandy, and put about him the chest-bandage 
necessary in a wound of the kind. And then, after cour- 
teous exchanges on each side, between Mr. Broderick and 
himself, the seconds and the surgeon, Dr. Hammond 
withdrew, more assured than ever that the wound was 
not likely to prove mortal, as less than a tablespoonful of 
blood had been expectorated, and there was no indication 
of internal hemorrhage — good or hopeful tokens that the 
lungs had received no serious injury. 

Mr. Broderick was soon convey^ to the house of his 
friend, Leonidas Haskell, at Black Point. Judge Terry 
rode into San Francisco, took a boat, held ready for him 
by Michael Hays, brother of Colonel Thomas Ha3rs, and 
was taken directly to Oakland, where he was met by John 
Freaner, who informed him that the report in town was, 
that Broderick had been killed. Terry assured him it was 
not the fact ; that his ball had struck him '* too far out,*' 
as he had first expressed it on the field. He also said to 
Mr. Freaner, that, had a moment's further deliberation 
been allowed him in the firing, he should have shot so as 
to inflict no injury whatever ; but the information he had 
received of Broderick's amazing skill in shooting, sup* 
ported by the paragraph statement in the Call that morn- 
ing (copied in this ^aper), and the apparent determination 
of Mr. Broderick himself, on the field, impelled him, in 
consideration for his own life, to shoot so aa to prevent 
the risk of a second shot from his antagonist. From Oak- 
land he proceeded homeward, and subsequently surren- 
dered himself to the authorities, to answer for the deed ; 
ihenoe to pass acquitted of criminal intention in what he 
had done, but to suffer for it through Toaany years, in the 
ways hardest for a man of high spirit to suffer and endure. 
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CHAPTER XXVII. 

t 

Bboderigk's Death — The Ii^qubst— The Obsequies — 
TuEOAC Sentmbnt — The Conclusion. 

Senator Brodeiick reoeiyed his wound, Tnesdaj morn- 
ing* September 10th, at about 7 o'clock. It was not con- 
sidered mortal at the time. Subsequent examination by 
the surgeons developed its dangerous nature. He had 
complained of a pain in his left lung to Dr. Hammond, on 
the tragic field ; but that gentleman and Dr. Loehr alike 
believed it not serious. All the indications were to the 
contrary. Closer examination, under circumstances better 
adapted to the occasion, demonstrated the error of this 
belief. Still, during Wednesday and Thursday, there 
were hopes of his recovery. These were dissipated Thurs- 
day night ; and at 9.20 o'clock, the morning of Friday, 
the 16th of the same month, he died. Fated and fatal 
Friday to him. It was on a Friday, also, something more 
than two years before, he had been chosen a Senator of 
the United States, the pinnacle of his life's ambition, the 
consummation of his many years of struggle and study 
and toil, such as no other mortal ever endured or ever tri- 
umphed over. Now he lay dead, in his fortieth year, in 
the full vigor of life's prime, in the hight of his own 
marked career, and upon the very verge of the yet higher 
and yet grander field he was so likely to be called, in 
making his name still more famous, and building for him- 
self a monument more enduring than stone, prouder than 
his own prideful and aspiring spirit had in earlier years 
ever dared to soar in its ambitious flights, limitless in its 
world-wide scope. 

On the afternoon of the following day, the coroner held 
inquest upon the body. Doctors Holman and Bertody 
were appointed to the duty of the autopsy. It is enough 
to state, that the ball had pierced the lungs, and no mortal 
power could have saved me patient from death. It had 
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been reported that there was a perceptible difference in 
the hair-triggers of the pistols ; and that the one left for 
Mr. Broderick to nse was mnch more delicate to the touch 
than the pistol nsed by Judge Terry ; and this was made 
a subject of special inquiry. Lagoarde — * * Natchez * * — the 
armorer, stated it to be fact, in his examination. Colonel 
McKibben, who had so critically examined the pistols on 
the field, and even tried the one used by Mr. Broderick, 
testified positiyely that there was no appreciable differ- 
ence in the two ; that the weapons were, in eyery respect, 
similar. It was the disposition of '' Natchez '* to nnd fault 
with any other pistols than his own. And after the in- 
quest, there was published, in connection with it, this, 
which appeared in the San Francisco Neujs^ Mr. Broderick's 
campaign organ : 

**We are requested by Mr. McEibben and General Ck)lton (the 
seconds of Mr. Broderick) to state that Mr. Lagoarde, the gunsmith, 
did not tell them, when on the ground, as he testified at the inquest, 
that there was any difference between 'the pistols used by Bir. Brod- 
erick and Judge Terry ; and, that so far as their own careful exam- 
ination of the weapons was concerned, there was no perceptible 
difference in the tightness of the triggers." 

The verdict of the coroner's jury was in accordance 
with the evidence and the ^ts. 

The obsequies were solemnized on Sunday, September 
18th, in a manner never before witnessed on any similar 
occasion. Before his death, Mr. Broderick had received the 
sacraments of the dying in the Boman Oatholio Church, 
although he had not, during his life, been a communicant 
of that church, and the fimeral was arranged from the 
Union Hotel, so long Mr. Broderick's headquarters. A 
platform had been erected in the Plaza opposite, and there 
Colonel E. D. Baker delivered an eloquent oration, befit- 
ting the sad occasion. Among the pall-bearers were Judge 
McCorkle, Judge Ogden Hoffman, General Vallejo, ex- 
Governor McDougal, Judge Currey, Jo C. Palmer, D. J. 
Oliver, Ben. S. Lippincott, John A. Monroe, Judge Shaw, 
Alex. Campbell, Frank Soule, E. L. Beard, John 
O'Meara, Edmund Randolph, Wilson Flint, S. M. 
Dwindle, John White, and his former fellow-firemen of 
New York, George Green, F. D. Kohler, and Wm. Mc- 
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Kibben. John Middleton was grand mttrshal of the pro- 
cession. The Bey. Fathers Hngh Gallagher and Maras- 
ohi were the officiating clergymen at the oermonies. A 
hnndred and fifty, comprising many of the most distin- 
guished citizens, served as chief mourners, conspicious 
among whom were A. P. Crittenden, John Conness, 
Colonel Jo C. McKibben, General Colton, Colonel A. J. 
Butler, C. Stagg, Elliot J. Moore, John McGlynn, Lucien 
Herman, L. Shearer, P. Crowley, Judge Crane, G. W. 
Colby, Marcus Boruck, Wm. M. Lent, Wm. F. William- 
son, Thoe. Mag^ire, Harry H. Byrne, and Charles Cook. 
Under the marshalship of David Scannell, the whole fire 
department marched. The Society of California Pioneers 
attended in strong force. Other societies, citizens on foot, 
and more in a long line of carriages and every kind of 
vehicle, participated. The remains were entombed in Lone 
Mountain Cemetery. The day after the funeral the News 
closed an editorial on the subject with this remark: 

"It is said that Napoleon should have died at Waterloo. Mr. 
Broderick died not on an inappropriate field. * The blood of the 
martyrs is the seed of the church ' ; and wo mistake greatly, if the 
sacrilico of Mr. Broderick's life will not be fruitful of revolution- 
ary results in the popular mind." 

The sentiment and prediction were not wasted on 
barren soil. The mourned dead was utilized to sub* 
serve the purposes of the living, who had professed most 
to honor and to admire him in the life. By thousands his 

(death was sincerely and passionately mourned. Tho whole 
community lamented it. The State and local authorities, 
the courts, the various societies and organizations, ex- 
pressed their grief in resolutions of sorrow, and in tributes 
to his memory proclaimed their admiration for his char- 
acter. The Republicans, in public meeting, and the party 
he had so lately led with unmatehed vigor, alike deplored 
ll his death ; but, in alluding to the manner of it, his own 
** organ, the News, editorially made this remarkable state- 
ment: 
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__ " The day after the election he [Broderick] waited in hourly ex- 

^ pectation of receiving a seodes of challenges to mortal combat from 

. his leading political opponents ; and tho first which reached him 

^ was from Judge Terry. This he did not regret, since, as he was 



/ 



After the fimeial ocune B, hot ory for . __„ , 

rphomont appsale and demimdB upcm Uie kntlioimeB, witk 
iffiDrtii to rouse popalai indignatian. Ohief Justice Tsnf 
lad reBigned his high station before be engaged In tb 
lael ; and noT thero were oIiiiaorB for bia blood in atoor 
nont for Broderick's death. The Call, whioh hod, tba 
noming of the duel, oompoaedly intimated that Tenf 
vould come off worsted, the next day pKMlaimed, in flam- 
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xait of lib. Brodcrick, and this : " It is uie will of ths 
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wot opposed to the oitension of slavery, and a oocmpt ad' 
miniatration." And at the head of the oolnmna vt tha 
mti-Leoompton organs was printed thesa reported aolenill 
injonctions of Broderick to his friends : "If 1 die, psotaot 
niy honor." " I die for a prinoiple." 
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tide or the torrent was plainly Betting or forming the 
other way. The victory in the late campaign had been 
theirs by great odds ; they had triumphed over Broder- 
iok's forces and the Bepublicans combined, after the most 
exciting and most acrimonious campaign ever waged in 
California. And yet, already, in a short week or so, with 
Broderiok dead in his grave, there were deep-down indica- 
tions that the cause for which he had so desperately bat- 
tled, in which he had been so mortifyingly defeated, would 
in the very next year win a victory unparalleled in Amer- 
ican politics. "Wliile he lived, his own cause, often in the 
minority, had rarely ever accomplished more than a par- 
tial triumph. He alone had succeeded as he wished ; and 
it was by his own irrepressible energy and indomitable 
perseverance that he had succeeded. He could not lift 
his party to his own hight, nor lead it whither he could 
force his own way. But now, no longer numbered among 
the living, resting forever with the unnumbered dead, his 
blood bc^me indeed the seed of his worldly church ; 
there was in it, conjoined and merged with that of others 
in a few months to now, the vitalizing seed and the quick, 
resistless power to divide and demoralize the party of his 
earlier days, to suddenly rear up another which should 
radically overturn and scatter it in confusion and rout ; 
and then to excite disastrous internecine war, out from 
which the end is not yet. 

Thus the living, active Broderick failed and fell at last, 
only as, his friends felt, to take from death its sting, from 
the grave its victory, and in the spirit, which he yielded 
not as he fell, to stalk, as the man himself would have ea- 
gerly given all but life itself could he have so stalked for 
bare one hour. 

It was in the manner we have described in these pages 
that Broderick lived ; and the manner of his death is told. 
He was the last of his family line ; he had been from his 
early manhood the sole survivor of his family and kin- 
dred ; and now there was left only his name and the fame 
he had acquired to perpetuate. He had been the architect 
of his own fortunes, the sole genius of his own wondrous 
fabric of the lifetime he had made so dazzling and yet so 
calamitous. He had risen by his own exertions ; he had 
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schooled and trained and. educated himself to be su^perior 
to every emergency, and the peer of the most poweiSal in 
the land ; and it was by his own prodigious force of char- 
acter that he had lifted himself out of the lowly sphere 
and obscurity to which he had been bom and bred, and 
pushed and climbed his way to the exalted station from 
which his untimely death had so unexpectedly plucked 
him. He had encountered and overborne the mightiest 
in his adopted State ; the Great Conqueror had proved his 
only conqueror. Undismayed, persistent, resolute, ho had 
stubbornly adhered to the pursuit of his life's ambition 
until he had attained it, and not until he had then hum" 
bled the most formidable and most rancorous of his oppo- 
nents, by '' pulling out his claws and putting his brand 
upon him,'' were his pride and his vengeance alike satis- 
fied-. Nor even with this great triumph, of his life, so his 
most intimate friends had rebson to' believe, was his tower- 
ing ambition satisfied ; for it was insatiable while there re- 
mained a loftier hight to climb, a grander destiny beyond. 
It was inappropriate, they thought, and still think, to con- 
trast him with Napoleon, and his fate with Waterloo. More 
appropriate, they urged, would have been the comparison 
with Wolfe, who fell at the moment of his greatest vic- 
tory upon the hights his valorous foe had counted inac- 
cessible. Yet Broderick did not so fall, however much 
his admirers may have believed or do still believe, that» 
had he survived, his most glorious victory was yet to 
come, to place him upon the very pinnacle of his country's 
loftiest hight, in position which he would have made one 
of almost supreme control. He had lived his destiny. 

The son of a poor and humble Irish stone-cutter, the 
support in his youth of a bereft and needy widow mother 
and younger brother ; then soon the sole survivor of his 
family line, and without kindred on the face of the earth ; 
forced to brave the battle of life alone, his first venture on 
his own account was in a vocation rarely accounted 
honorable, too often made degrading. Yet he rose in it 
uufcil he had risen above it. Ho had been bred to indi- 
gence and rough life ; but in his fireman days he was in- 
spired with the ambition of leadership, and was restive 
under a rivalry which he could not master. He made 
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his name renowned of Ms class in that sphere, eqnallj for 
daring and prowess in personal encounters, and for supe- 
riority in the desperate intrepidity and skill in combating 
the devouring elements at nres, for which the volunteer 
fire department members were distinguished. Next he 
entered the arena of politics, and sought position. Pre- 
ferment became his pillar of fire by night, his pillar of 
cloud by day. To sit, as a peer of any, there where his 
poor father had wrought at daily lal>or upon the stone- 
work of the National Oapitol, and to carve for himself a 
nobler destiny in the great halls, about which the chisel 
of that honored father had carved the moldings of the 
massive marble columns, was then his soul's bounding 
aspiration ; but at that time he looked not beyond a place 
as Hepresentative, for the Senate was only for the ex- 
perienced statesmen of eminent family of great renown 
or of substantial wealth. It was the unworthy scion of 
one of these ancient and eminent families by whom he 
was defeated, and that, too, by irregular means adopted 
by the same class purposely to defeat him, in the city which 
had been the home of his boyhood and his manhood until 
that mortifying and exasperating reverse. But ho still 
had left to him the sustaining consciousness that his own 
class remained true to him ; that they were more devoted 
to him than ever. A new sphere of action suddenly 
opened before him. The discovery of a land of gold, 
whither the Star of Empire would westward surely take 
its way, fresh roused the passion in his breast and gave it 
higher soaring flight. He departed from his home and 
friends, and with the vow that he should never return 
until he came as a Senator of the United States, he sailed 
for the land of glorious promise. Through sickness and 
poverty, through trials and difficulties, he pushed and 
wrought his way to the golden shore. No lonely wan- 
derer was he in any land more than in another, for no- 
where had he home or kindred ; in every land he was him- 
self alone of his blood and line ; and friends are friends 
wherever found or won. But he had friends, as warm 
friends, too, in California, even in that early period, as he 
had left in New York, or afterwards won. lie adapted him- 
self to the times and situation, and worked — ^worked hard. 
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In a few months he leaped again into the field of politics, 
ceased to labor, and nevermore withdrew from active par- 
tisan life. The defeats he encountered during his six 
years pursuit of the Senatorship would have overwhelmed, 
dismayed, and driven any other leader from public life : 
they served simply as useful lessons and fresh spurs to 

guide and goad mm onwfurd. Of one of tiiese defeats, 
'olonel Baker, his friend and eulogist, in his eloquent 
oration at Broderick's funeral, remarked : 

"It is my duty to say that, in my judgment, -when at a later 
period he sought to anticipate the Senatorial election, he committed 
an error -which I think he lived to regret. It would have been a 
violation of the true principle of representative government, which 
no reason, public or private, could Justify, and could never have 
met the permanent approval of good and -wise men." 

Twice again, subsequently, he met disastrous defeat ; 
yet on each occasion, as we have seen, he managed by his 
o-wn arts and power, which seemed almost superhuman, 
to convert these defeats into the equivalents of decisive 
triumphs. And in winning his last and crowning victory, 
again he planned and executed it in the face of all precedent, 
in bold disregard of establidbed rules and natural order 
of events. But he won ; and the world nods approval to 
the sentiment, that ** there is nothing so successful as 
success.'* His victory made him the Senator ; it brought 
him even greater exultation than the consummation of that 
life-long ambition : it clothed him with the power to dic- 
tate whom should be his colleagues ; also with the oppor- 
, tunity to glut his natural propensity to wreak retribution 
for past contumely, and for what he harbored as deep 
-wrongs done to him, troia the two most conspicuous of his 
former rivals and opponents, and to have this acknowl- 
edged as his magnanimity I Such a career had no other 
lived ; nor so marvelous a victory had any other ever 
gained. 

Thus ends the story of the life and death of David G. 
Broderick. He was an extraordinary man. Not until the 
generations which knew him, and among which he lived, 
shall have passed away, will the complete measure of the 
man himself, and the just reckoning of his extraordinary 
career, be -written. Friendly bias and adverse prejudice 
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•will not now permit all to be presented as it should be 
presented ; for there was in him suoh salient qualities of 
pfQod and evil, that impartial judgment is impossible with 
contemporaneous mention ; and while those who knew 
him most intimately have their faculties clouded, in 
greater or less degree, in the contemplation of the grand- 
eur and power of his nature, the unconquerable antipathy 
of the many who knew him not personally, but only in 
his publio life, will not permit just award to the good 
that belonged to him. To be viewed rightly, his charac- 
ter and his career must be placed, as was that grand statu- 
ary of the g^reatest of the Grecian sculptors, which, upon 
the ground before the multitude, and within close range of 
the eye, seemed an unshapely, rough, unpolished, gross 
mass of common stone; but raised to its fitting hight, 
appeared the image of the god it typified. Broderick 
stood alone among men, above the multitude, strange and 
singular himself, an enigma to the world about him. Sol- 
itary as he was in lineage, and apart from the endearing 
ties which support and comfort and cheer man through 
struggles and difficulties, he was similarly separated and 
lonely in his ways of life. He had made his life in the 
city even a hermitage; and the most ascetic of monks 
subjected himself to no severer discipline. His friendship 
was an earnest, passionate quality ; but it partook of the 
imperiousness of nis nature, and required the votive offer- 
ing of submission. As his devoted friend and ardent 
admirer, Charles A. Washburn, remarked in the editorial 
upon his death in the San Francisco Times: ** He was 
always recognized by all who acted with him as the 
king, the leader, whose will was to be supreme, and before 
whom all others must bow." 

"Hia hatred was as a distillation of dislike, repugnance, 
loathing, and scorn ; it was implacable. There was not in 
his composition the quality of mirth : that had been wrung 
from it in the death of his mother, and the killing of his 
brother, whom he devotedly loved ; and the humor, which 
is as the loosening of the strained bow to most men, was 
to him as an infiraiity, that required to be tolerated, if it 
could not be subdued. But he was intensely ironical ; 
and his hot-tempered outbaxsts of oaustio, cutting satire 
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were as the flame from the blow-^ipe, or the slaeih of a cim- 
eter. He was normally grave and stem ; and the restless 
ambition which burned within him incessantly ting^ or 
impregnated every moment and every action of his life, 
to rebuke levity or to restrain sportiveness. Although 
his youth had been passed without the opportunities, or 
the inclination indeed, to store his mind with useful 
knowledge, in his riper years he became omnivorous in his 
quest and voracious in his appetite for polite and standard 
literature ; and the quantity of his reading, his ways of 
public life considered, was simply astoundins: ; he was an 
assiduous, self-taught student. His dominant faculty was 
his control of men. In this respect he stood without a peer 
in his own State ; and it is doubtful if, in his generation, he 
had an equal : certainly not a superior. His supporters he 
molded into devotees : some of them were as automatons ; 
and he not only led them whither they were willing, but he 
sometimes impelled them to actions to which no other mor- 
tal power could have persuaded or forced them. No other 
than himself would have dared to supplement the attempt 
to force the election of a Senator, as he had done in 1854, by 
the method by which he accomplished his own election 
in 1857 ; on each of which occasions he moved a large ma- 
jority of the State Leg^ature to violate the established 
precedent, the ancient usage, and the immemorial rule of 
order and of right, and to incur the deep displeasure of 
their constituency, to his own behest. The two events 
stand unparalleled in the political history of the country. 
And yet, he so bore himself on each occasion as though 
the plan he had devised and was pressing to conclusion 
was as thorough in its form as he intended it to be in the 
performance and conclusion. His pride among his friends 
and with the public was the fidelity of his pledged word ; 
the earnestness of his grateful recognition of service in his 
behalf; Many of his supporters reg^arded him and served 
him as the ancient Romans regarded and served their 
acknowledged chiefs and champions : he as their protector 
and defender, if not also their provider ; they, his loyal 
adherents, followers, clients, and dependents. Yet the 
truth is, the exigencies of the election struggle constrained 
him, as it is now known, to strange complications of his 
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solemn obligation?, out of some of which sprung bis quarrel 
with President Buchanan, which cost him the depriva- 
tion of the Federal patronage he had reckoned upon and 
wrenched from his colleague, in order to augpnent his own 
great power in the State to undivided if not absolute 
supremacy. 

Broderick had from his first association in political life 
felt and acted in accord with the Democratic party. His 
earliest affiliation was with the element which recognized 
John O. Calhoun as their apostle and national leader. He 
had strenuously opposed the Free-Soil movement of Martin 
Van Buren ; and it was that element which had most to do 
with his defeat for Congress in New York. But he was 
always on the side of the masses, as opposed to the aristo- 
cratic or wealthy element of his own party. Similarly 
with Stephen A. Douglas, whom he at one time so bitterly 
denounced and vehemently opposed, he at length became 
the leader and champion, in his own State, of the Free 
State wing of the Democratic party. His association with 
the large majority of citizens from the States of the South 
had wrought a change of sentiment within him ; and he 
led that sentiment in popular movements and political 
campaigns. This created against him, on the one hand, 
a strong antipathy, while on the other hand it brought to 
his standard many who had until then been his most stub- 
bom opposers. His infirmity of temper, his imperiousness, 
and his disposition too often to denounce in unmeasured 
I language and to imprecate the special objects of his hate, 
[ his scorn, or his fury, were the cause of unpleasant scenes, 
I and several times involved him in serious difficulties. His 
[ duel with Judge Smith was the consequence of this un- 
fortunate disposition ; to it is attributable the lamentable 
meeting upon the fatal field which ended his life in the 
manner that caused and yet causes every good citizen to 
regret that it was so ended. 

His mortal remains rest in Lone Mountain Cemetery — 
appropriately named as the repository of the ashes of the 
lone wonderful mortal — beneath the lofty monument there 
erected to his memory by his countless Mends and admir- 
ers. His spirit, infused into the hearts of the thousands 
who still mourn and honor ''Broderick," yet pervades 
B. & o.— 22. 
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the State, in the manner that, in his life, he would have 
exalted at. It still moves, agitates, divides, and controls 
parties and political organizations. To many, his name is 
still perpetuated as the symbol which animates them at 
the polls, similarly as the devoted descendants of the vic- 
tims of Cromwell's violated pledge and Ireton's savagery 
are inspired by the cry of **Bemember Limerick!** at 
fresh acts of British tyranny. It is a feeling which re- 
quires the wholesome influences of time and forget fulness, 
accompanied with the disposition to fulfill the obligations 
of the Divine command, in its extinguishment. It can 
do the State no good ; it is neither solace nor benefit to 
those who harbor it. Their mourned hero sleeps the ever- 
lasting sleep. His career and its fruits are fitter and more 
edifying subjects for their study and contemplation. He 
lived without a kinsman ; he died without a peer in his 
own solitary way of life. He built his name more endur- 
ing than the monument consecrated to his memory ; and 
while the generations to succeed may wonder that the 
mighty will of the man could have accomplished so much 
that was grand and startling, their unbiased judgment 
will also rightly fix his place among the noted of his 
country*8 conspicuous men. The name and his line died 
with Broderick ; but there is inseparably linked and com- 
mingled with the recollection of the man himself, the lov- 
ing sympathies of innumerable Mends, the earnest tribute 
of his countless mourners. 
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